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Udaras Craolachain na hEireann

1. Réamhréa

In Alt 43(c) den Acht Craolachain 2009 (Acht 2009) forailtear nach mér d’Udaras Craolachain na
hEireann (an BAI) rialacha a fhorbairt ina mbeidh céimeanna sonracha iontu a leanfaidh gach
craoltoir teilifise chun tuiscint agus taitneamh clar teilifise i measc lucht féachana ata dall, bodhar, a
bhfuil deacrachtai éisteachta acu né a bhfuil deacrachtai éisteachta acu agus ata leathdhall a chur
chun cinn.

Leagtar sios sna Rialacha Rochtana (“Na Rialacha) riachtanais chainniochtula agus chailiochtula?
maidir le solathar fotheidealaithe, Teanga Chomharthaiochta na hEireann agus trachtaireachta
fuaime a gcaithfidh craoltéiri cloi leo. Bunaiodh na spriocanna seo ag breathna ar réimse prionsabal
agus tosca, cuir i gcas, an solathréir seirbhise poibli né craoltéir teilifise trachtala é an craoltéir. Ta
cbip de na Rialacha reatha ceangailte leis seo in Aguisin 1.

De réir Alt 45(3) d’Acht 2009, ceanglaitear ar an BAI éifeacht na Rialacha a athbhreithnit gach dha
bhliain agus tuairisc ar thorthai na hathbhreithnithe seo a chur ar fail don Aire Cumarsaide,
Gniomhaithe ar son na hAeraide agus Comhshaoil; tuairisc a chuirfear faoi bhraid an da Theach
Oireachtais ansin. Leagtar amach torthai an athbhreithnil reachtuil a rinne an BAI sa bhliain 2017
sa tuairisc seo.

Sonraitear torthai an athbhreithnithe faoi na teidil seo a leanas:-

e Cuid 2 — Modheolaiocht. Tugtar achoimre sa chuid seo ar na gniomhaiochtai éagsula a
rinneadh mar chuid den athbhreithnit a bhi mar bhonn eolais na dtorthat;

e Cuid 3 — Torthai an Athbhreithnithe. Tugtar achoimre sa chuid seo ar phriomhthorthai na
ngniomhaiochtai athbhreithnithe;

e Cuid 4 — Roghanna Féideartha maidir le Polasai. Leagtar amach roghanna polasai
€agsula a thainig 6n athbhreithni agus meoin na n-Usdideoiri agus a ngrupai
ionadaiocha agus na gcraoltéiri i leith na roghanna polasai seo;

e Cuid 5 — Concluidi.

Ta roinnt aguisin faoi iamh leis an gcaipéis seo a bhfuil coip de na tuairisci atd ag teacht chun cinn
0 na gniomhaiochtai athbhreithnithe le fail iontu.

1 D'fhoilsigh an BAI Tosca Tionchair agus Treoirlinte ar riachtanais chailiochtdla maidir le fotheideall, Teanga
Chomharthaiochta na hEireann agus trachtaireacht.
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2. Modheolaiocht
Bhi na gniomhaiochtai seo a leanas mar chuid den athbhreithniu:-
i. Athbhreithnit Dlinse

Bhi athbhreithnit ar chleachtadh agus nésanna i dtiortha eile mar chuid leantnach den phréiseas a
Usaideann an BAI nuair atd codanna agus rialacha craoltéireachta a bhforbairt agus a n-
athbhreithnil acu. Ligeann sé seo don BAI a rialachain féin a thagarmharcail le rialachain thiortha
eile an AE agus go hidirnaisitnta. Sonraitear sna tuairisci seo an cleachtas is fearr maidir le cur
chuige agus taithi rialichain agus féadfaidh an BAI foghlaim 6n eolas seo agus an munla a athr do
chomhthéacs na hEireann. | gcas na Rialacha breathnaiodh ar reachtaiocht phriomha agus ar
reachtaiocht thanaisteach ar leibhéal naisitnta agus ar leibhéal an AE; codanna
cleachtais/treoirlinte rialdla agus chomhrialdla; codanna cleachtais/treoracha saoralacha/na
hEarnala; agus cleachtais eile a cuireadh i bhfeidhm chun solathar rochtana a rialail.

Ina theannta sin, cuireadh na nithe seo a leanas san aireamh san athbhreithnil: réasunaiocht agus
spreagadh rialachan reachttil agus neamhreachttil a chur i bhfeidhm i ndlinsi eile; fadhbanna ata
ag teacht chun cinn maidir le feidhmia, measunud agus tionchar an chleachtais ata ann faoi lathair;
critéir éagsula a idirdhealt do sheirbhisi craoltéireachta éagsula (Craolachan Seirbhise Poibli
(PSB), Craolachan Trachtala, AE/neamh-AE); difriochtai idir na seirbhisi a chuirtear ar fail ar son
aistrichan teanga, na seirbhisi a chuirtear ar fail ar son rochtana agus cosulachtai idir an da
choinneail solathair; agus deontais agus féirdheontais do sholathar seirbhisi rochtana.

ii. Taighde na bPéirtithe Leasmhara

Is iad craoltdiri agus Usaideoiri na seirbhisi inrochtana na priomhphairtithe leasmhara don
athbhreithnil agus bhi siad i gcroilar fhorbairt na Rialacha agus an athbhreithnit ina dhiaidh.2 Bhi
na gniomhaiochtai seo a leanas mar chuid den athbhreithnit a rinneadh ar éifeacht na Rialacha:-

¢ Rinneadh athbhreithnill ar mhiontuairisci faofa 6 chruinnithe na bPainéal Combhairlitich&in
Usaideora 6nar bunaiodh iad sa bhliain 2013.

¢ Rinneadh agallaimh phriomhfhaisnéiseoiri le craoltéiri agus grupai ionadaioch rochtana
inar scriudaiodh a meonta maidir le solathar seirbhisi rochtana agus athbhreithni
féideartha ar na Rialacha.

2 |na theannta sin, chuir an BAI tUs le dha Phainéal Combhairliichain Uséaideora le blianta beaga anuas a raibh daoine dall n6
leathdhall agus daoine ata bodhar n6 a bhfuil deacrachtai éisteachta acu ina sui orthu.
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e Cruinnithe le hisaideoiri rochtana, a n-eagraiochtai ionadaiocha agus le craoltdiri chun
machnamh a dhéanamh ar dhréachtpholasai i gcomhthéacs na forbartha reatha ar na
Rialacha.

Bainistiocht phraiticiil ar na tiomantais ata sna Rialacha, cuir i gcas an idirghniomhaiocht idir proisis
thairgthe an chlair agus an sreabhadh oibre cruthaiochta agus cuimsiu seirbhisi rochtana ar chlair;
b’fhadhb leanunach i seo 6nar cuireadh na Rialacha i bhfeidhm. Mar sin de, breathnaiodh ar rél na
tosca acmhainni daonna a bhaineann le solathar na seirbhisi rochtana éagsula mar chuid den ghné
taighde seo.

Is saincheist leantnach i costas sholathar seirbhisi rochtana do chraoltéiri agus rinneadh scradu air
seo le craoltéiri agus le solathroiri seirbhise. Sa chomhthéacs seo bhi na gniomhaiochtai seo a
leanas mar chuid de thaighde na bpairtithe leasmhara:-

e Babhta taighde fécasaithe deisce i dtls baire mar bhonn eolais do na hagallaimh leis na
péirtithe leasmhara.

e Agallaimh le hionadaithe 6 na craoltdiri teilifise (RTE, TV3, TG4, eir, Oireachtas TV,
Dublin Community Television agus Cork Community Television) agus solathréiri oiliina
ar thairgeadh abhair inrochtana. Diriodh sna hagallaimh sin, nuair ab fhéidir, ar an
bhfaisnéis seo a leanas a aimsiu: an méid trealaimh, teicneolaiochta agus acmhainni
daonna até ar fail do na craoltéiri agus costas na n-acmhainni éagsula seo; na tosca
maidir leis an gcinneadh a dhéantar na seirbhisi rochtana a chur ar fail go hinmheanach
ndé ma cheannaitear 6 sholathréiri seachtracha iad; an tacaiocht ata ar fail agus na baic
ata ann chun seirbhis rochtana até ar ardchaighdeén a chur ar fail.

e Agallaimh le solathréiri reatha a chuireann seirbhisi rochtana ar fail do chraoltéiri
Eireannacha. Diriodh sna hagallaimh sin, nuair ab fhéidir, ar an bhfaisnéis seo a leanas
a aimsiu: leibhéal (agus costas) solathair rochtana; meonta ar chumas reatha na
solathrairi seirbhisi rochtana; meonta ar na bearnai ata ann sa bhonn scileanna
duchasacha a chuireann n6 a d'fhéadfai bac a chur le forbairt solathar seirbhise
rochtana.

iii. Athbhreithnid Teicniuil

Tugadh faoin ngné seo den taighde ar thionchar na Rialacha i gcomhthéacs na n-athruithe méra le
deich mbliana anuas leis an méid abhar a cruthaiodh in Eirinn agus leis an méid abhar beo a bhi ar
fail ar Theilifis Eireannach. Cuireadh modhanna nua ar fail do chraoltéiri chun clair inrochtana a
chraoladh do lucht féachana na hEireann leis an bhforbairt i dteicneolaiocht agus leis an athrd chuig
teilifis digiteach sa bhliain 2012.
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Ina theannta sin, bionn deacrachtai teicnitla ag craolt6iri maidir le tarchur chlar inrochtana agus ag
Usaideoiri maidir le rochtain a fhail ar sheirbhisi 6na dteilifisedin agus 6na mboscai bairr agus ba
théama leandnach é seo 6 cuireadh na Rialacha i bhfeidhm. Breathnaiodh ar an bhforbairt
teicneolaiochta is déanai i gcomhthéacs na hEireann san athbhreithnid teicnidil agus baineadh leas
as foghlaim agus taighde a rinneadh i ndlinsi eile agus aon fhorbairt a rinneadh ag leibhéal
reachtaiochta an AE.

iv. Athbhreithnitd ar Chomhlionadh

Rinneadh measunu ar chomhlionadh ag craoltdiri leis na Rialacha ar bhonn bliantuil 6 cuireadh i
bhfeidhm iad sa bhliain 2005. Rinneadh an measUnu seo tri mhonatéireacht ar dbhar craolta a
roghnaiodh go randamach ar son comhlionta leis na treoirlinte cailiochta a bhunaigh an BAI® mar
aon le solathar na gcraoltéiri tuairisci dha huair sa bhliain ar abhar inrochtana a gcuid seirbhisi. Bhi
aiseolas 6 na Painéil Chomhairliichain Uséaideora mar bhonn eolais do na gniomhaiochtai
comhlionta seo chomh maith. Scridaiodh na treochtai is déanai maidir le comhlionadh agus torthai
gniomhaiochtai forfheidhmithe an BAI mar chuid den ghné seo den athbhreithnid.

3. Torthai an Athbhreithnithe

Leagtar amach sa chuid seo priomhthorthai an athbhreithnithe maidir leis an taighde a rinneadh mar
chuid den Athbhreithnit agus an rannphairtiocht san Athbhreithniu.

3.1 Athbhreithnit Dlinse

Té& léargas cuimsitheach faoi chleachtais i ndlinsi eile ar fail sa taighde mionsonraithe seo, lena n-
airitear: déanfar cur chuige na rialachan agus an chaoi ina ndéilediltear le cinealacha éagsula
craoltéiri, forbairt i rialt seirbhisi ar-line agus ar éileamh, riald seirbhisi rochtana ar mhionteangacha
agus ar theangacha iasachta, agus na cinealacha deontas agus tacaiochta até ar fail chun solathar
na seirbhisi rochtana seo a éascu.

Rinneadh rialacha an BAI a thagarmharcail i gcoinne céras rialadla na dtiortha a scridaiodh agus
sonraiodh sa tagarmharc seo it a bhfuil na Rialacha ag teacht le cur chuige rialala eile agus
treochtai agus cur chuige nua a d’fhéadfai a bheith cabhrach né riachtanach sa phréiseas
athbhreithnithe.

3 |s cuid de na Rialacha iad na treoirlinte seo agus cuireann na Rialacha ceangal ar chraoltéiri cloigh leis na treoracha.
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Leagtar amach priomhthorthai maidir leis seo faoi na ceannteidil seo a leanas:

Modheolaiochtai d’fheidhmiu rialacha rochtana

. Cur chuige céimseachais

o Oibleagaidi éagsula ag cinealacha craoltéiri éagsula

. Cumhacht margaidh agus sciar lucht féachana

. Dealt idir cinealacha seirbhisi rochtana éagsula

o Cainéil ghinearalta agus cainéil nideoige, abhar agus bloic ama éagsula

. Cainéil agus seirbhisi nua

o Cainéil a dhirionn ar thiortha eile

. Eascaiocht teacht ar na seirbhisi agus na riachtanais chun an lucht féachana a chur ar
an eolas maidir le feidhmeanna rochtana

o Riachtanais comhra a chruth( le haséideoiri seirbhisi craoltéireachta inrochtana

. Riachtanais thuairiscithe

o Costais agus tacu le solathar dbhar inrochtana agus a chur chun cinn

Réimsi abhartha eile a rialaitear i ndlinsi eile

. R4l na ndaileoiri in 4bhar inrochtana a chur ar fail
) Abhar craoltoiri ar line agus seirbhisi ar éileamh

i Modheolaiochtai d’fheidhmiu rialacha rochtana

Cur chuige céimseachais

Aithniodh sainspriocanna sonracha i Rialacha an BAI le haghaidh gach seirbhis craolachain agus
comhlionfaidh gach craolt6ir na spriocanna agus na framai ama a bhaineann lena seirbhis(i). T4 na
spriocanna go léir bunaithe ar fhrAma ama cuig bliana. Is € an cur chuige seo a ghlac cuid mhér de
na dlinsi inar cuireadh oibleagaidi coincréiteacha i bhfeidhm. Is é an cur chuige is coitianta chun
rialacha rochtana ar chainéil cur chuige forchéimnitheach ina méadaitear cuétai gach bliain. Is é
aidhm an chur chuige seo cead a thabhairt do chainéil ata ann cheana féin lion criticidil de chlair
inrochtana a chraoladh, fad is a tugtar creat do chainéil nua-bhunaithe teacht ar an lion criticitil de
réir a chéile.
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Oibleagaidi éagsula ag cinedlacha craoltdiri éagsula

Déantar difriocht idir cinealacha éagsula craoltéiri i Rialacha an BAI agus idir craoltéiri poibli agus
priobhaideacha go hairithe. Bionn tionchar ag an difriocht seo ar an gcur chuige a ghlactar i ndlinsi
éagsula ait a dhéantar difear idir craoltéiri poibli agus priobhaideacha, idir craoltéiri saorchraolta
agus taille, idir craoltéiri a chraolann clair ghinearalta agus craoltéiri a chraolann clair nideoige, idir
craoltoiri a bhfuil sciar lucht féachana mér acu agus sitd a bhfuil sciar lucht féachana nios isle acu,
agus craoltoiri a dhirionn ar dhlinsi eile in &it an ceann inar bunaiodh iad.

Cumbhacht margaidh aqgus sciar lucht féachana

Ni thugann an BAI aird dhireach ar sciar lucht féachana, ach, is comaoin intuigthe € cumhacht
margaidh na gcraoltéiri maidir lena gcumas eacnamaioch na spriocanna a chomhlionadh. Tugadh
le fios san athbhreithnit nuair is tosca iad cumhacht margaidh agus sciar lucht féachana i mbunu
spriocanna i ndlinsi eile méadaionn na hoibleagaidi de réir mar a mhéadaionn an sciar margaidh,
is cosuil gurb é seo an cur chuige gineardlta. Seasann sciar margaidh ar leith mar scoithphointe, né
pointe faoina laghdaitear oibleagaidi: mar shampla, 1% sa Riocht Aontaithe, 2.5% sa Fhrainc, 1%
sa tSualainn.

Deald idir cinedlacha seirbhisi rochtana éagsula

Is é an deali is mé in Eirinn nach bhfuil oibleagaidi maidir le clostuairisc agus teanga
chomharthaiochta ach ar chraoltéiri poibli amhain. Ta codarsnacht le feiceail idir Eirinn agus neart
tiortha ina mbionn oibleagaidi maidir leis na tri chinedl rochtana ar na cainéil rialta uile (an Riocht
Aontaithe, an tSualainn); n6 ina mbionn oibleagaidi maidir le fotheideal( agus clostuairisc orthu uile
(an Fhrainc, na Stait Aontaithe) Os a choinne sin, ni chuirtear ach oibleagaidi maidir le fotheideall
(fortheideall) ar chraoltéiri faoi chéras na hAstraile.

Cainéil ghinearlta agus cainéil nideoige, 4bhar agus bloic ama éagsula

Ni thugann Rialacha an BAI tus aite d’aon chineal clar né6 d’aon bhloc ama# a chaithfidh solathar
inrochtana a chur ar fail. Mar sin féin, ni mér do chraoltéiri dul i gcomhairle le grapai Uséaideoiri &fach,
ar bhonn tréimhsiuil agus nach giorra na uair sa bhliain, maidir lena roghanna amhairc.

Léiritear san athbhreithnit go bhfuil cainéil nideoige ann a bhfuil nios It oibleagéidi orthu (né ata
diolmhaithe 6 oibleagaidi) agus cainéil nideoige eile a bhfuil oibleagaidi ar leith orthu. Is samplai iad
cainéil nuachta, cainéil cheoil, cainéil do leanai agus cainéil spéirt. Bionn sé seo i gceist de ghnath
mar gheall ar dheacracht fhotheidealaithe clar beo (nuacht, spért, etc.), agus i gcas clar ata dirithe
ar leanai t4 an seans ann nach mbeadh aon leas le baint as fotheideall toisc nach mbeidh an t-
aoisghripa in ann an téacs a I[éamh.

4 Nil na codanna den la ina gcaithfear solathar rochtana a chur ar fail mar chuid de na rialacha. Mar sin féin, is é an aidhm ata ann
go gcomhliontar na hoibleagaidi ag amanna a bheidh nios mé daoine ag féachaint ar an teilifis (idir 7am agus 1am) seachas tus
aite a thabhairt do bhloic ama leis an lucht féachana is mé.
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Maidir le bloic ama na gclar inrochtana, sonraitear go bhfuil oibleagaidi ann le linn priomh-am
féachana. Déantar eisceacht i gcas teanga comharthaiochta nach féidir solathar ach i bhformaid
oscailte agus mar sin meastar go bhfuil sé inghlactha a chur ar fail taobh amuigh de phriomh-
amanna féachana agus déanfaidh breathndiri a bhfuil mallachar éisteachta orthu iad a thaifeadadh.

Cainéil agus seirbhisi nua

Sineann Rialacha an BAI le feidhmiu na Rialacha i leith seirbhisi nua arna gceadunt ag an BAI faoin
Acht Craolachain 2009 6 am go ham ar bhonn cas-ar-chas ag féachaint do Phrionsabail Rochtana
agus Tosca Tionchair an BAI (ceangailte leis seo in Aguisin 2). Thangthas ar an gconcluid san
athbhreithnit gur cur chuige réasunach é an cur chuige ar bhonn céas-ar-cas i measunu staid
chainéal nua toisc gurb é an cur chuige seo a ghlactar i ndlinsi eile.

Cainéil a dhirionn ar thiortha eile

Ni chuirtear oibleagaidi ar leith ar chainéil airithe a dhirionn ar thiortha eile ach ar bunaiodh sa dlinse
néisiinta iad ach sa Riocht Aontaithe amhain. | gcomhthéacs na hEireann, déanann an BAI
cinneadh i dtaobh an mbeadh riachtanais rochtana ar chraoltéir, lena n-airitear craoltéiri a dhirionn
ar thiortha eile agus bionn an cur chuige maidir le buni spriocanna mar an gcéanna leis an gceann
a ghlactar i leith craoltoiri Eireannacha agus baintear leas as na Prionsabail Rochtana agus Tosca
Tionchair chuige sin.

Eascaiocht teacht ar na seirbhisi agus na riachtanais chun an lucht féachana a chur ar an eolas
maidir le feidhmeanna rochtana

Ceanglaitear i Rialacha an BAI ar chraoltéiri a léirid, tri shiombail chaighdeanach a tsaid, cén clair
da bhfuil solathar rochtana (fotheideall, teanga chomharthaiochta né clostuairisc) ar fail. Chomh
fada agus is féidir, ni mér do chraoltéiri a chinntit go léireofar in aon liostai clar na clair sin da bhfuil
solathar rochtana ar fail. Cuirfidh craoltéiri Gsaid na bhfoirmeacha solathair rochtana ata ar fail ar a
gcuid seirbhisi chun cinn go rialta.

Rinneadh initchadh ar an saincheist seo san athbhreithnit agus fuarthas amach go gceanglaitear
go minic ar chraoltoiri seirbhisi rochtana a chur chun cinn tri shiombail né acrainmneacha
caighdeanacha a Usaid do chlair d& bhfuil solathar rochtana ar fail. Bionn oibleagaidi maidir le liostai
ar eolaire leictreonach clar (EPG) chomh maith i roinnt dlinsi. Ni bhionn riachtanas ann i roinnt
tiortha an lucht féachana a chur ar an eolas go bhfuil abhar inrochtana ar fail do chlar. Mar sin féin,
i gcleachtas cuireann na craoltoiri an t-eolas seo le cur sios ar na clair agus le treoracha clar (an
Eastdéin, an Fhionlainn), agus le linn na gclar inrochtana (an Fhionlainn).

Tugtar faoi deara san athbhreithnil go dtagann Rialacha an BAI le cleachtas i dtiortha eile chuige
sin ach moltar go mbeadh sé Usaideach cur chun cinn ar shuiomh gréasan na n-oibritheoiri agus
cur chun cinn ar eolairi leictreonacha clar (EPG) na n-ardan seachadta a luadh go sonrach sna
Rialacha.
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Riachtanais comhra a chruthi le hdséaideoiri seirbhisi craoltdireachta inrochtana

In Eirinn, casann an BAI le haséaideoiri na seirbhisi rochtana ceithre huaire sa bhliain chun
cainniocht, caighdean agus iontaofacht solathar rochtana a phlé. Seoltar aon tsaincheist a thagann
chun solais chuig craoltéiri. Féadfaidh go mbeadh riachtanais mar seo ann do sholéthréiri seirbhisi
mean agus/né don rialtéir. Mar a luadh roimhe seo, ni mér do chraoltéiri dul i gcomhairle le grupai
Usaideoiri afach, ar bhonn tréimhsiuil agus nach giorra na uair sa bhliain, maidir lena roghanna
amhairc.

Is cosuil go bhfuil cur chuige an BAI maidir le comhairliichan cosdiil leis sin a ghlactar i dtiortha eile,
ach i ndlinsi ar leith ni mér do chraoltéiri teagmhélai inmheanach a cheapadh le dul i ngleic le
saincheisteanna a bhaineann le hinrochtaineacht clar.

Riachtanais thuairiscithe

In Eirinn, iarrtar ar gach craoltéir sonrai maidir le lion na seirbhisi rochtana a chuir siad ar fail do na
6 mhi roimhe sin a chur ar aghaidh dha huair sa bhliain. Déanann an BAlI monatéireacht ar rogha
aschuir 6 gach craoltéir agus déantar measunu air maidir le cainniocht, caighdeén agus iontaofacht
an tsolathair rochtana. Buaileann an BAl leis an gcraoltéir gach bliain chun a fheidhmiocht sa bhliain
roimhe sin, torthai mhonatéireacht an BAI agus a phleananna don bhliain atd ag teacht agus aon
tsaincheist 6 Uséaideoiri a phlé. Té oibleagaidi cosuil leis seo i dtiortha eile ach bionn difriochtai ann
i leith chur chuige agus in aiteanna ar leith chuirtear na tuairisci seo ar fail gach raithe agus aiteanna
eile gach bliain.

Costais agus tacu le solathar 4bhar inrochtana agus a chur chun cinn

Tugadh faoi deara san athbhreithniti nach bhfuil aon chéras ar leith ag Eirinn do sholathroiri seirbhisi
mean chun iarratas a dhéanamh ar dhioldine iomlan né dioltine shealadach a fhail, dioltine a fhail
ar son tréimhse sonraithe, n6 ar son oibleagaidi laghdaithe, go hairithe nuair a chuirtear ualach
airgeadais michothrom ar an solathrai le solathar na seirbhisi seo. Ina theannta sin, i roinnt dlinsi
bionn nios 10 oibleagaidi ag cinealacha airithe abhair (mar a luadh thuas) n6 d’fhéadfadh siad a
bheith diolmhaithe. Mar sin féin, mar a luadh thuas, déanann an BAI cinnti ar oibleagaidi agus iad
bunaithe ar réimse saincheisteanna lena n-airitear an cainéal féin agus a chuilra, clard, acmhainn
agus maoiniu etc.).

De réir an athbhreithnithe, cabhraionn maoinid thairgthe agus an maoinit a bhainistionn an BAI ach
go héirithe le teacht chun cinn nés nua ina n-uasmhéadaitear lion na n-4bhar a chruthaitear agus
uirlisi rochtana ann cheana féin. Cuirtear ceangal ar Iéiritheoiri fortheideall agus clostuairisc a chur
san aireamh i dtairgeadh abhar lena dtacaionn maoinit poibli i roinnt dlinsi eile chomh maith. Siltear
go mbeadh sé cabhrach béim a chur ar an inrochtaineacht go luath sa phréiseas cruthaitheach — ni
san obair iarléiriichain amhain — chun aistrid cultdrtha a chruthd ina mbreathnaitear ar
inrochtaineacht mar ghné amhain eile i ngné a dhéanamh.
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Tugtar le fios san athbhreithnit go bhféadfadh sé a bheith aisitil maoinit (poibli n6 6 thoinsi eile) a
chur ar fail le réimse scéimeanna maoinitchain nios fairsinge chun inrochtaineacht abhair a fhorbairt
né chun cabhru le déileadh an abhair inrochtana n6é chun costais inrochtaineachta a chur san
aireamh le gnéathchostais inghlactha. Fuarthas amach san athbhreithnit go bhfuil scéimeanna mar
sin i bhfeidhm i ndlinsi eile.

Ar deireadh, fuarthas amach san athbhreithnill gur cur chuige nuélach é an ceann a Usdidtear i
gcéras na Riochta Aontaithe ina laghdaitear an t-ualach a chuirtear ar oibritheoiri beaga tri
chomhoibril leis an British Sign Language Broadcasting Trust. Ligeann sé seo do chraoltéiri cur le
tionscadail ar leith maidir le tdirgeadh abhar inrochtana (le hateangaireacht chomharthaiochta) in
ionad riachtanais cuéta a chomhlionadh.

ii. Réimsi abhartha eile a rialaitear i ndlinsi eile

R4l na ndaileoiri in 4bhar inrochtana a chur ar fail

Breathnaiodh ar dhéileadh agus ar sheachadadh &bhar inrochtana san athbhreithnit. Fuarthas
amach go mbionn oibleagaidi ag comhlachtai daileachain maidir le hinrochtaineacht i Meiricea
Thuaidh. Nil an chumhacht 6n dli ag an BAI oibleagaidi mar sin a chur ar ardain daileachain chun
abhar inrochtana a dhaileadh agus sheachadadh. Mar sin féin, t sé seo mar chuid de na rialacha
“tarchurtha” atd ag neart tiortha Eorpacha. Moltar san athbhreithnil go mbeadh sé Usaideach da
mbreathndéfai ar abhar inrochtana mar abhar ar son leas an phobail i gcérais “tharchurtha” uile.

Abhar craoltoiri ar line agus seirbhisi ar éileamh

Ni dhéanann an BAI rialail ar sheirbhisi ar éileamh, ach d’fhéadfadh go n-athrédh sé sin i ndiaidh
seoladh athbhreithnithe ar an Treoir Eorpach a rialalann na medéin chlosamhairc (AVMSD).
D’ainneoin sin, rinneadh iniuchadh ar shaincheisteanna ata ag teacht chun cinn maidir le habhar ar
line na gcraoltdiri san athbhreithnit seo. | Meiriced Thuaidh, bionn oibleagaidi orthu fortheideall
(fotheideall) a chur le seirbhisi lineacha agus seirbhisi neamh-lineacha. D'fhéadfadh sé go
ndéanfar solathar 4bhar inrochtana ar line a spreagadh agus go bhfeabhséfar comhoibrid maidir le
formaidi agus le caighdeain méa bhionn an seans ag craoltoiri clair inrochtana até ar fail ar line a
chur san direamh mar chuid de chudtai foriomlana (de réir mar a dhéantar i roinnt dlinsi eile).

3.2 Rannphairtiocht na bPairtithe Leasmhara

Is féidir na torthai a thainig chun solais 6 thaighde na bpairtithe leasmhara in éineacht leis an taighde
arinneadh ar rél na tosca acmhainni daonna a bhaineann le solathar na seirbhisi rochtana éagsula
a scagadh faoi na catagoiri seo a leanas:-

e Spriocanna bunaithe do sholathar seirbhisi rochtana agus do chainniocht na seirbhisi a
cuireadh ar fail;
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e Caighdean na seirbhisi rochtana a cuireadh ar fail;
o Forfheidhmil na Rialacha Rochtana ag an BAI;

e Caighdean na rannphairtiochta maidir leis na Rialacha Rochtana idir an BAI, craoltéiri
agus Usaideoiri seirbhisi rochtana.

Is iad seo a leanas na priomhthorthai:-

i Spriocanna bunaithe do sholathar seirbhisi rochtana agus do chainniocht na
seirbhisi a cuireadh ar fail.

Dearcadh an Usaideora

Ba hiad ‘mall’ agus ‘millteanach mall’ na téarmai ba mhé a d’usaid na husaideoiri chun cur sios
a dhéanamh ar an ndul chun cinn maidir le feabhas i lion na seirbhisi rochtana a chuireann
craoltéiri Eireannacha ar fail. Cé gur aithin na hiisaideoiri an méadu i lion na seirbhisi rochtana
a chuirtear ar fail, ni hionann an feabhas seo i lion na seirbhisi, de réir Usaideoiri na seirbhisi
rochtana, agus feabhas i gcaighdean na seirbhisi sin. Rinne na hdséideoiri rochtana an nasc
intreach idir caighdean agus cainniocht an tsolathair a threisit go comhsheasmhach. Chuir na
hasaideoiri in il gurbh é a dtuairim nach mbeadh aon mhaith le baint do roinnt Usaideoiri as
méadu i lion na seirbhisi a chuirtear ar fail mura bhfeabhsaitear caighdeén na seirbhisi sin chomh
maith.

Sileann roinnt Gsaideoiri seirbhisi rochtana go bhfuil na meastachain reatha ar lion na seirbhisi
rochtana, agus fotheidealll ach go hairithe, a chuireann craoltéiri Eireannacha ar fail agus a
aithnionn an BAI maidir le spriocanna a bunaiodh faoi na Rialacha Rochtana os cionn a luacha
agus go mor os cionn a luacha i gcasanna airithe. Ba € tuairim na n-Uséideoiri seo nar cheart
don BAI solathar seirbhis rochtana a aithint i gcomhthéacs chomhlionadh an chraoltéra leis na
spriocanna ata bunaithe faoi na Rialacha mé ta caighdean na seirbhise sin an-iseal n6 ar dhroch-
chaighdean.

Mhol Usaideoiri na seirbhisi rochtana ar fail nios leithne ar &bhar rochtana ar sheirbhisi neamh-
lineacha na gcraoltéiri. D’fhéadfadh an BAI nios mo cleasa a Usaid, de réir Usaideoiri na seirbhisi,
chun tacu le nios mé feabhais sa réimse seo.

Mhol na husaideoiri spriocanna do gach seirbhisi rochtana agus do chlostuairisc, do Theanga
Chomharthaiochta na hEireann agus aon seirbhis chraolachéain a ceadaiodh le déanai agus go
hairithe agus gur céir na spriocanna sin a ardd ar bhonn incriminteach.
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Cuireadh béim ar an nga ata ann tus aite a thabhairt do nios mé clostuairisci a chur le clair a
cruthaiodh in Eirinn go hairithe. Bhi gairm laidir 6 Gsaideoiri na Rialacha agus na spriocanna lena
mbaineann a bhuna mar fhigidr amhain seachas mar raon do gach seirbhis chraolachain.

Dearcadh an chraoltéra

Duirt craoltoiri nach bhfuil minid le fail sna Rialacha, de réir mar ata siad faoi lathair, ar nadur
uathuil gach seirbhis chraolachéin agus ar thosca tionchair ar nés an buiséad ata ar fail, sciar na
lucht féachana, teanga na hinrochtaineachta agus clarsceideald.

Ag leagan béime ar a dtiomantas laidir do sholathair seirbhisi rochtana duirt roinnt craoltoiri go
mbeidh sé deacair nfos mé seirbhisi rochtana a solathar sna blianta amach romhainn.

Bhi an dearcadh seo go mor le sonrd maidir le fotheidealu agus aitionn craoltéiri go bhfuil ‘sileail’
solathair bainte amach acu cheana féin n6 beidh go luath. Luadh meascan de bhacainni lena n-
airitear costais — agus iad liostaithe agus ‘ioctha’ —, an méid ama teoranta atd4 ann chun abhar a
chur in oiridint do sheirbhisi rochtana agus srianta acmhainne maidir le hdséaideoiri dichasacha
na seirbhisi rochtana sa chomhthéacs seo.

Mhol neart pairtithe leasmhara malarta tuairimi maidir le cleachtadh agus eispéireas idir baill
trasna na hearndlacha éagsula, beidh rél larnach aige seo i bhforbairt acmhainne agus tacéidh
sé leis an dtiomantas nios mé seirbhisi rochtana teilifise ar ardchaighdean a sholathar.

ii. Caighdean na seirbhisi rochtana a cuireadh ar fail.

Dearcadh an usaideora

Mhol na huasaideoiri rochtana go ndirionn na Rialacha, de réir mar ata siad faoi lathair, ar
chainniocht na seirbhisi a chuirtear ar fail amhain agus nach bhfuil, ina dtuairim féin, ach roinnt
seifteanna iontu le feabhas riachtanach i gcaighdeén a chur chun cinn.

Bionn cuid mhor de na seirbhisi rochtana a chuireann craoltéiri Eireannacha ar fail ar chaighdean
até cui no inghlactha de réir na n-tsaideoiri. Mar sin féin, luadh gurb é neamhréireacht maidir le
caighdean an tsolathair an thadhb is mo de réir na n-Usaideoiri seirbhisi rochtana a chuathas i
gcomhairle leo. Sileadh go raibh caighdean an fhotheidealaithe an-iseal i gcas chraoladh clar
beo go hairithe.

B’iomai uair a shonraigh na hisaideoiri aris is aris go mbionn fadhbanna a bhaineann le stil,
formaid agus cur i lathair ann. Mhol na huséideoiri seirbhisi forbairt ar chaighdeain agus
treoirlinte nua do sheirbhisi chun tacu le solathar clostuairisce i gcomhthéacs na hEireann go
hairithe.
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Rinne na husaideoiri oiritnacht an BAl monatoéireacht a dhéanamh ar chaighdean na seirbhisi
rochtana a chuireann craoltéiri ar fail a cheistit 6s rud é nach bhfuil aon rannphairtiocht dhireach,
de réir mar a thuigtear &, 6 Usaideoiri sa phrdiseas monatéireachta.

Dearcadh an chraoltéra

Ba é dearcadh na gcraoltoiri go bhfuil solathar na seirbhisi rochtana, lena n-airitear fotheidealq,
ar ardchaighdean go comhsheasmhach. B’iomai uair a luadh go bhfuil “lion nios mé seirbhisi
amhain” ag teastail 6 Usaideoiri seirbhisi rochtana.

Luaigh na husaideoiri seirbhisi agus na craoltdiri araon tionchar an tslabhra solathair, agus rél
an tsolathréra ardain go hairithe ar eispéireas an usaideora. D’aibhsigh na pairtithe leasmhara
uile easpa ‘riail tharchurtha’ do sholathrai ardan sa chomhthéacs seo.

iii. Forfheidhmil na Rialacha Rochtana ag an BAL.

Duirt roinnt Gsaideoiri seirbhisi rochtana go raibh cur chuige an BAI maidir le forfheidhmitd rébhog
ach thug roinnt craoltéiri le fios go raibh cur chuige an BAI sa limistéar seo réthrom agus ar
chraoltoiri beaga go hairithe agus sonraiodh an dushlan a chuirtear orthu i gcomhlionadh na
riachtanas tuairisce a bhaineann leis na Rialacha.

Ba chuis frustrachais do roinnt Usaideoiri seirbhisi rochtana nach mbionn iarchiram nios
tromchuisigh ar chraoltéiri nach gcuireann seirbhisi rochtana ata ar chaighdeéan cui ar fail aris is
aris eile.

Bhi glaoch ar fhorfheidhmil nios laidre agus ar phrbiseas géaraithe ata nios trédhearcai i gcas
na bhfadhbanna feidhmiochta reatha ¢ roinnt de na husaideoiri seirbhisi rochtana a chuathas i
gcombhairle leo. Mhol neart Uséideoiri seirbhisi foilsid blianttil né débhliantuil ar fheidhmiocht.

iv. Caighdean na rannphéirtiochta maidir leis na Rialacha Rochtana idir an BAI,
craoltdiri agus usaideoiri seirbhisi rochtana.

Tugadh aitheantas do chraoltdiri, ar an iomlan, as an bhforbairt a rinneadh ar a gcur chuige maidir
le rannphairtiocht le husaideoiri seirbhisi le blianta beaga anuas. Ach sileann roinnt Usaideoiri
seirbhisi nach mbionn an cur chuige a dséideann roinnt craoltéiri maidir le rannphairtiocht
‘cothrom’ i gcédnai. Aibhsiodh easpa teagmhalai a thagann faoi cheisteanna a bhaineann leis na
Rialacha Rochtana agus sonrai teagmhala riomhphoist do roinnt craoltéiri chomh maith.

Thainig an ddshlan a bhionn ar roinnt chraoltoiri rannphairtiocht 6 hisaideoiri seirbhisi a fhail ar
bhonn leantnach agus an éagsulacht in aiseolas ar sheirbhisi rochtana, rud a bhionn ina chiotai
ar chraoltéiri a gcaithfidh cinnti eolacha a dhéanamh, chun solais.
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Bhi craoltéiri den tuairim go héirithe gur dishlan é easpa staide seasmhai ar thaobh na n-
Usaideoiri seirbhisi de mar shampla an t-am féachana is fearr agus roghnachais fhéachana srl.
ar chraoltéiri.

Athbhreithnia Teicnitil

Tacaionn an tAthbhreithnia Teicnidil leis an meon go bhfuil craoltdiri (in éineacht le solathroiri)
ag oibridl chun caighdean agus iontaofacht na bhfotheideal a fheabhsu. Is cosuil gurb iad na
réimsi ina dteastaionn an fhorbairt is mé an mhoill a bhaineann le fotheidil bheo a laghdu agus
feabhas in aistrit fotheideal on teilifis lineach chuig seinnteoiri ar line.

Cuirtear in il i monatoéireacht an BAI go bhfuil caighdean agus iontaofacht clar a bhfuil
clostuairisci leo go maith faoi lathair agus nach bhfuil méran forbartha sa limistéar seo. Nil
Teanga Chomharthaiochta na hEireann ar fail ach i bhformaid oscailte (inamhairc don lucht
féachana uile nuair a chraoltar i) agus ni Iéir go bhfuil aon fhorbairt ann ar an aistrit i dtreo na
forméide dunta. Rinneadh iarracht an fisean a idirdhealt 6n gcomharthéir ar an scailean, rud a
chabhraionn leis an d& rud a dhéanamh nios infheicthe.

T& Acht um Inrochtaineacht & fhorbairt ag an Aontas Eorpach faoi lathair ina leagtar amach, i
measc nithe eile, riachtanais rochtana chaighdeanacha do na meain chlosamhairc a bhaineann
le trealamh an tomhaltéra maidir le hacmhainni riomhaireachta. Ta eolaire leictreonach clar
(EPG), boscai bairr agus teilifis chliste mar chuid den dara phointe mar aon leis an abhar agus
an t-eolas ata ar fail ar shuiomhanna gréasain agus ar sheinnteoiri chomh maith. Ba chéir go
gcinnteoidh caighdeain mar seo iompar agus cur i bhfeidhm ceart maidir le seirbhisi inrochtana
ata iontaofa agus ar ardchaighdean sa todhchai.

Fuarthas amach san athbhreithnid go ndirionn craoltoiri ar fhorbairt sheinnteoiri ar line agus ar
sholathar dbhar inrochtana ar line mar sileann siad go mbeadh an tairbhe is mé le baint as na
nithe sin don lucht féachana. Cé go gcuirtear failte roimh an bhforbairt seo, nil saincharam rialala
ag an BAI sa limistéar seo faoi lathair.

Athbhreithnit ar Chomhlionadh

Fuarthas amach san Athbhreithnid ar Chomhlionadh gur ardaiodh cainniocht agus réimse
sholathar seirbhisi rochtana go bliantuil agus go suntasach ag teacht leis na Rialacha 6 cuireadh
i bhfeidhm iad. Cuireann RTE 1 mar shampla suas le 94% fotheidealu ar fail le linn na n-amanna
féachana is mé. Feabhsaiodh caighdean agus iontaofacht sholathar seirbhisi le linn an tréimhse
ama sin chomh maith.
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| gcasanna nuair a aithniodh neamhchomhlionadh dealraitheach, cuireadh an craoltéir ar an
eolas mar gheall ar réimse tosca rannphairteacha lena n-airitear ceisteanna teicnitla (slabhra
solathair), gearrtha sa bhuiséad, acmhainni (airgeadais agus daonna), athruithe i gclard mar
gheall ar chraoladh 6céidi speisialta agus laghdu i leibhéal an abhar a bhfuil fotheidil leis a
fuarthas.

Maionn craoltdiri go bhfuil siad tiomanta, in ainneoin an mhaoinithe agus ddshléin eile, réimse,
caighdean agus iontaofacht a seirbhisi rochtana agus rannphairtiocht le hlsaideoiri na seirbhisi
a fheabhsu.

Ta sé soiléir 6 chomhairlidchain chuimsitheacha agus leantinacha an BAI le hasaideoiri seirbhisi
go bhfuil caighdean agus iontaofacht na seirbhisi rochtana chomh tabhachtach agus b’fhéidir
nios tabhachtai na spriocanna a bhaint amach (is tomhas cainniochtuil amhéin iad na spriocanna
se0). Sonraitear in aiseolas 6 Usaideoiri na seirbhisi, afach, go mbionn nasc idir caighdean agus
iontaofacht agus rogha trealaimh an Gsaideora (boscai bairr, ardain ar nds cabla agus satailite
agus teilifis dhigiteach chomhthéaite). Ba théama leantnach € braith na hathruithe i gcaighdean
sholathar seirbhisi rochtana agus deacrachtai le glacadh ar rogha bhoscai bairr i
gcomhairliichain an BAI le craoltoiri agus le painéil Usaideoiri.

Ciallaionn sé seo nach mbeadh an tseirbhis a sheachadtar inrochtana i gconai ag taobh an
Usaideora cé go gcloionn an craoltdir leis na Rialacha Rochtana. Tathar ag suil go rachfar i ngleic
leis na saincheisteanna seo san Acht um Inrochtaineacht ata beartaithe ag an AE.

Roghanna maidir le Polasai lonchasach — Athbhreithnid ar Rialacha
Rochtana 2018

Agus na gniomhaiochtai an taighde phriomhuil curtha i gcrich, thug Feidhmeannach an BAI faoi
athbhreithnil ar thorthai an athbhreithnithe dhlinsiuil, an athbhreithnithe ar chomhlionadh agus
an athbhreithnithe theicniuil le roghanna maidir le hathruithe féideartha a d’tfhéadfadh a bheith
mar bhonn eolais do chomhairlidchéin ar athbhreithnid na Rialacha Rochtana sa todhchai a
aithint. Aithniodh roghanna féideartha maidir le hathruithe sa pholasai i gceithre limistéar a
bhaineann leis na Rialacha Rochtana:

e Spriocanna do sholathar seirbhisi rochtana;

e Caighdean sholathar seirbhisi rochtana;

¢ Forfheidhmid na Rialacha Rochtana;

e Rannphairtiocht idir an BAI, craoltdiri agus Usaideoiri seirbhisi rochtana.
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Cuireadh na roghanna seo a bhaineann le hathruithe féideartha sa pholasai faoi bhraid na n-
Usaideoiri seirbhisi, a n-ionadaithe agus na gcraoltéiri ag tri chruinnid. Ba é cuspoéir na
gcruinnithe na roghanna éagsila seo maidir le hathruithe sa pholasai a thastail leis na
priomhphéirtithe leasmhara seo.

Ba cheart aird a tharraingt ar an bhfiric gur cuireadh na roghanna seo i lathair do cheapadh
beartais sa todhchai ni mar mholtai, agus beidh siad uile ina n-abhar do chomhairliiichain
shonraithe leis an bpobal i gcomhthéacs aon athbhreithnit a dhéantar ar na Rialacha in 2018.°

Is iad seo a leanas na roghanna polasai:-

i. Spriocanna do sholathar seirbhisi rochtana

Aistrid 6 raon go dti figiur amhain sna spriocanna mar shampla 6n riachtanas 24-29% go dti
29%.

Spriocanna maidir le Teanga Chomharthaiochta na hEireann agus le clostuairisc a bhunt do
gach chraoltéir, ni do RTE amhain, faoi réir measunuithe ar na tosca tionchair bhainteacha
eile.

Cur chuige ata bunaithe ar ghrapai — seachas ar sheirbhisi chraolachain amhain — maidir le
bunu spriocanna nuair is cui i.e. breathn( ar chainéil RTE agus Virgin ina n-iomlaine agus ni
ceann ar cheann.

Riachtanas do sheirbhisi ata ceadunaithe le déanai seirbhisi rochtana a chur ar fail 6n tus —
faoi réir measulnuithe ar na tosca tionchair.

Deis a thabhairt do chraoltdiri cliteamh a dhéanamh ar sciar den sprioc, suas le leibhéal tairsi
agus é san aireamh, in aghaidh solathair sheirbhisi rochtana mar chuid de sheirbhisi ar line
né de sheirbhisi ar éileamh an chraoltéra.

Feidhmiu riachtanas ‘tabhair ar aghaidh’ do chraoltdiri a theipeann lion na seirbhisi rochtana
a chaithfear cuir ar fail a bhaint amach in aon bhliain amhain.

Sciar an lucht féachana a chur san direamh mar thomhas soiléir maidir leis na tosca tionchair
nuair atathar ag bunu spriocanna. Spriocanna éagsula d'amanna buaice agus seacbhuaice
a mheas chun lion an luchta féachana a chur san aireamh le huall nios laidre né chun
aitheantas a thabhairt do sholathair le linn amanna buaice (6pm-11.30pm).

5 Nior bhain na roghanna le spriocanna ar leith maidir le solathar rochtana ar sheirbhisi craolachain. Bhi tuairimi maidir leis seo
daingean ar an da thaobh agus bhi grupai rochtana i bhfabhar solathar seirbhise rochtana 100% den am agus d'iarr na craoltéiri
ar laghdu sna spriocanna n6, ar a laghad, gan mhéadu ar spriocanna 2017.

——
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Teorainn uasta maidir le costas a chur i bhfeidhm do chraoltéiri ina mbeidh caiteachas ar
sheirbhisi rochtana socraithe ag leibhéal ata coibhéiseach leis an uasmhéid c.1% de chostais
iomlan an chraoltéra.

Dioltinti 6 na Rialacha Rochtana a chur i bhfeidhm do sheirbhisi ar leith, mar shampla siud
a dhirionn ar 6céidi beo.

Spriocanna a chabhraionn le né a spreagann craoltéiri i bhforbairt chartlanna abhar
inrochtana ar line a chur i bhfeidhm.

Saoraid a chur ar fail do chraoltéiri agus/nd déantéiri clar chun ctiteamh a dhéanamh ar
roghnu seirbhis rochtana amhain in it seirbhis eile.

Solathar éigeantach a chur i bhfeidhm do sheirbhisi rochtana i gcas éigeandala naisiinta
aitheanta.

Is féidir na tuairimi a chuir na husaideoiri rochtana agus na craoltéiri in il maidir leis na roghanna
polasai thuasluaite a choimrit mar seo a leanas®:-

Spriocanna do Sholathar Seirbhisi Rochtana

Nior aontaigh na pairtithe leasmhara maidir leis na roghanna beartais a bhaineann leis na
spriocanna seo a leanas: ISL agus AD a shineadh do chraoltéiri eile, sciar an lucht féachana a
Usaid chun spriocanna a bhund, uasteorainn costais a nascadh leis na spriocanna riachtanacha,
dioldinti do sheirbhisi ar leith agus cluiteamh a dhéanamh ar spriocanna do sheirbhis rochtana
amhain in aghaidh seirbhis eile. Tacaiodh leis na roghanna eile, nior cuireadh ina n-aghaidh, né
tacaiodh leo ar bhonn coinniollach (faoi réir nios mé sonrai orthu n6 moltai sonracha).

ii. Caighdean sholathar seirbhisi rochtana

Bearta a chur i bhfeidhm a thacaionn leis an BAI diril isteach ar an gcur chuige a ghlactar chun
monatoireacht a dhéanamh ar chaighdean. D’fhéadfadh cur chuige nua a chur i bhfeidhm mar
gheall ar shamplail abhar an chraoltéra a dhéantar mar chuid de phréiseas monatéireachta an
BAI mar aon le modhanna dearbht cailiochta nua a chur i bhfeidhm mar chuid de na bearta
sin.

5 Leagtar amach tuairimi na bpairtithe leasmhara maidir leis na moltai seo go mion in OCS Consulting (Aguisin 3).
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Athbhreithniit a dhéanamh ar Rialacha an BAIl mar gheall ar na tri chineal seirbhisi —
fotheideall, Teanga Chomharthaiochta na hEireann agus clostuairisc — beidh machnamh ar an
gcleachtas is fearr go idirndisiinta agus comhairlichan le hisaideoiri seirbhisi rochtana mar
bhonn eolais don ar an athbhreithnid seo.

Bearta mar chuid de na Rialacha Rochtana né a chuirfear i bhfeidhm in éineacht leis na
Rialacha Rochtana chun tacu le forbairt acmhainne don earnail dhiichasach chun seirbhisi
inrochtana a sholathar do mhargadh craolachain na hEireann.

Is féidir na tuairimi a chuir na hdsaideoiri rochtana agus na craoltoiri in iul maidir leis na roghanna
polasai thuasluaite a choimrit mar seo a leanas:-

Caighdeén sholéthar seirbhisi rochtana
Tacaiodh leis na roghanna faoi na ceannteidil seo a leanas, nior cuireadh ina n-aghaidh, n6
tacaiodh leo ar bhonn coinniollach (faoi réir nios moé sonrai orthu né moltai sonracha).

iii. Forfheidhmiu na Rialacha Rochtana

Bearta a chur i bhfeidhm a fheabhséidh trédhearcacht maidir le préiseas an BAI chun
monatéireacht a dhéanamh ar chomhlionadh. Bhi foilsii Phréisis Chomhlionta an BAI agus
eisilint raitis 6n BAI ar tfheidhmil na gcraoltéiri mar chuid de na moltai a fuarthas maidir leis an
limistéar seo.

Is féidir na tuairimi a chuir na hisaideoiri rochtana agus na craoltéiri in itl maidir leis na roghanna
polasai thuasluaite a choimrit mar seo a leanas:-

Forfheidhmid na Rialacha Rochtana
Tacaiodh leis na roghanna faoi na ceannteidil seo a leanas, nior cuireadh ina n-aghaidh, né
tacaiodh leo ar bhonn coinniollach (faoi réir nios mo sonrai orthu né moltai sonracha). Chuir na
craoltéiri in idl gur cheart caram a ghlacadh i bhfoilsit aon raiteas ar fheidhmia craolachain nach
gcuirfeadh, ina bhfocail féin, an dinimic dhearfach at4 ag teacht chun cinn idir craoltéiri agus
Usaideoiri seirbhisi rochtana i mbaol.
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iv. Rannphairtiocht idir an BAI, craoltdiri agus Usaideoiri seirbhisi rochtana.

Oibleagaid ar chraoltéiri Oifigeach Teagmhala na Rialacha Rochtana a cheapadh.

Eascu leantnach a dhéanamh ar Phainéal Comhairlitichain Uséaideoiri (PCU) an BAI.

Riachtanas leantnach ar chraoltdiri tacu le rannphairtiocht leantnach le Gsaideoiri seirbhisi
rochtana.

Eascli a dhéanamh, in éineacht leis an sceideal reatha atd ann do thion6il an Phainéil
Chombhairliichain Uséideoiri agus cruinnithe idir craoltéiri agus an BAI, ar fhéram bliantdil nd
chomhfhéram débhliantuil ina nglacfaidh an BAI, craoltdiri, isaideoiri rochtana agus, déantGiri
clar i malartt faisnéise.

Is féidir na tuairimi a chuir na huséideoiri rochtana agus na craoltéiri in iGl maidir leis na roghanna
polasai thuasluaite a choimrit mar seo a leanas:-

Rannphairtiocht idir craoltéiri BAI agus Uséideoiri Rochtana
Tacaiodh leis na roghanna faoi na ceannteidil seo a leanas, nior cuireadh ina n-aghaidh, né
tacaiodh leo ar bhonn coinniollach (faoi réir nios mé sonrai orthu né moltai sonracha).

Concluidi

Théinig réimse fairsing torthai chun solais san athbhreithniu. Is féidir na pointi seo a leanas a
chur san aireamh maidir le héifeachtacht na Rialacha reatha:-

e Leanann lion agus réimse na seirbhisi rochtana a sholathraitear do sheirbhisi teilifise ag
ardu gach bliain. Mar a luadh thuas, cuireann RTE 1 mar shampla suas le 94% fotheideal(
ar fail le linn na n-amanna féachana is mé. Feabhsaiodh caighdean agus iontaofacht
sholathar seirbhisi le linn an tréimhse ama sin chomh maith, ach t4 dashlain mhoéra fés
ann sa limistéar seo. Baineann neart tosca leis seo agus ni bhionn cumhacht ag craoltoiri
ar roinnt de na tosca sin.

e Thainig feabhas ar an méid rannphéirtiochta idir craoltéiri agus Usaideoiri rochtana agus
a n-ionadaithe 6n athbhreithnit deireanach agus cuirtear failte roimh an treocht seo.

e Téa na spriocanna a bhaineann RTE amach maidir le clostuairisc agus le Teanga
Chomharthaiochta na hEireann ar ardchaighdean cé go bhfuil siad measartha.
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e Leanann na craoltéiri ar aghaidh ag tabhairt faoi na riachtanais maidir le seirbhisi rochtana
a chur ar fail le cur chuige filntach agus le hinfheistiocht leantinach agus le seirbhisi
rochtana a chur lena seinnteoiri ar line (ni riachtanas é seo faoi Rialacha an BAI).

e Tagann na Rialacha, den chuid is mé, leis an gcleachtas is fearr ag leibhéal Eorpach agus
Idirnaisiinta. Ta cur chuige nua le feicedil 6n athbhreithnil a rinneamar ar chleachtas i
dlinsi eile agus bhi an cur chuige sin mar bhonn eolais ar na roghanna polasai thuas
luaite.

e Bhi leibhéil chomhlionta leis na Rialacha go maith go ginearalta agus bhi craoltoiri
freagrach ait ar aithniodh fadhbanna agus chuaigh siad i ngleic leis na fadhbanna seo.
Ach, is saincheist i comhlionadh leis na riachtanais chaighdeain do roinnt ach ni gach
craoltoir.

e Bhi athri suntasach ar an tirdhreach teicnitil 6n athbhreithnid a rinne sa bhliain 2009.
Osclaiodh deiseanna nua leis seo maidir le solathar seirbhisi rochtana ar line agus
laghdaiodh costais chomh maith. Ach cruthaiodh dudshlain nua leis an athri seo chomh
maith agus leagtar na dushlain sin amach san athbhreithnil seo. Rinneadh forbairt ar
réitigh do Theanga Chomharthaiochta na hEireann ‘dunta’ ach nil siad réidh don
mhargadh faoi lathair.

Maidir leis na limistéir ina dteastaionn gniomh breise, is féidir na nithe seo a leanas a chur san
direamh:-

e Teastaionn nios mo idirghabh4la 6n BAI maidir le caighdean soléthair rochtana.
Sonraiodh go soiléir san athbhreithnit agus énar rannphairtiocht féin (mar aon le
heispéireas na gcraoltdiri ag leibhéal Eorpach) go mbionn tionchar ag roinnt tosca ar an
tsaincheist chasta seo. Is Iéir go ndeachaigh craoltéiri i ngleic leis an dishlan seo agus
nil aon chomhartha ann go dtiocfaidh fadhbanna le caighdean go phriomha 6
drochchaighdeain maidir le feidhmil na riachtanas caighdeain. T4 saincheisteanna a
bhaineann le héagsulacht caighdedin le boscai bairr agus le saincheisteanna a
bhaineann le ‘cuir i gcrich’ solathair rochtana le solathraithe ardan fés ann. Cé go bhfuil
saincheisteanna caighdeain soiléir i monatdireacht an BAI, ni Iéiritear inar dtorthai féin
go bhfuil na saincheisteanna a bhaineann le caighdean moér mar a thuairiscigh na
hdséideoiri. Mar sin féin, ni mor a chur san aireamh go ndearnadh an monatéireacht seo
ar shamplail bheag. D’fhéadfadh sé go rachaidh Acht um Inrochtaineacht an AE i ngleic
leis na saincheisteanna seo. D’fheadfadh go mbeidh deis ann plé a dhéanamh ar an
tsaincheist a bhaineann ‘cuir i gcrich’ leis an moladh a luadh chun féram eagraithe a chur
le chéile leis an BAI agus pairtithe leasmhara na hinrochtaineachta.
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Ba choir athbhreithnit a dhéanamh ar na riachtanais ‘tharchurtha’ le feiceail an bhfuil
réiteach rialala na reachtula ar an tsaincheist a bhaineann le ‘cuir i gcrich’. Nios
gineardlta, sonraitear sna roghanna polasai eile a pléadh le pairtithe leasmhara go bhfuil
bearta eile ar féidir a chur i bhfeidhm le caighdean a fheabhsu.

Is saincheisteanna iad na spriocanna agus an cur chuige maidir le buna spriocanna
agus ni mor tuilleadh airde a tharraingt orthu. Bhi meonta éagsula le feiceail sa
rannphairtiocht leis na pairtithe leasmhara agus duirt craoltéiri nach mbeadh siad in ann
an solathar a ardu os cionn na leibhéal reatha agus mhol Gsaideoiri aistrit i dtreo solathar
100%. Ag an am céanna, rinne na husaideoiri luach fotheidealll beo a cheistit agus arbh
fhearr acmhainni an craoltoir a chaitear ar sholathar rochtana a chaitheamh ar rud éigin
eile. Sonraitear i dtorthai an athbhreithnithe gur fill athruithe beaga a chur i bhfeidhm i
gcoras bunaithe spriocanna, cuir i gcés, solathar le linn na n-amanna féachana is mé a
chur san aireamh.

Cuirtear in itl san athbhreithnia gur fid dirid ar solathar Teanga Comharthaiochta na
hEireann agus clostuairisce i gcomhthéacs na blianta beaga amach romhainn. Ta
leibhéal na riachtanais maidir le clostuairisc agus teanga chomharthaiochta nios isle in
Eirinn i gcomparaid leis na dlinsi eile a scradaiodh mar chuid den athbhreithnid seo. Bhi
sé soiléir i gcasanna airithe go gcuirtear riachtanais ar chraoltoiri eile nach craoltoiri
seirbhisi poibli iad i ndlinsi eile agus ni mér machnamh a dhéanamh ar shineadh Teanga
Chomhartha na hEireann agus clostuairisc leis an grapa cainéal Virgin Media ar roinnt
da seirbhisi mar gheall ar a theacht chun cinn san earnail.

Sonraiodh san athbhreithnid go gcaithfear nios mé aird a thabhairt ar an
rannphairtiocht idir an BAI, craoltéiri agus Usaideoiri agus ar an mbealach ina
ndéantar an rannphairtiocht agus raon na rannphairtiochta ach go hairithe. Ta sé soiléir,
i gcas na n-Usaideoiri, go bhfuil neamhréir ann, ar shlite airithe, idir an creat reachtil
agus feasacht na n-Usaideoiri ar an chreat seo. Bhi sé soiléir maidir le tuairimi na n-
Usaideoiri ar an bPolasai ar Chomhlionadh agus Forfheidhmid, fail treoirlinte ar
chaighdean solathair rochtana agus oibleagaidi maidir le Teanga Chomharthaiochta na
hEireann agus clostuairisc agus ar an maoinil ata ar fail faoin scéim Fuaim agus Fis III.

Ta roinnt bearta sna roghanna beartais le dul i ngleic leis na ceisteanna seo lena n-
airitear nios mo trédhearcachta maidir le gniomhaiochtai comhlionta an BAl mar aon le
féram leis na péairtithe leasmhara a bhuna.
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Tagann saincheisteanna mar seo chun solais i gcas na gcraoltéiri chomh maith. Ba
mheon comhchoiteann a bhi ag na pairtithe leasmhara nach bhfuil meas ag an BAI ar
uathulacht gach craoltéir nuair a bhunaitear riachtanais cé go bhfuil treoir ann an ar na
Tosca Tionchair a ligeann don BAI riachtanais a chur in oiridint tar éis machnamh a
dhéanamh ar chraoltoiri airithe. D’iarr craoltoiri ar an BAI tacaiocht nios leithne a
thabhairt le rannphairtiocht leis an earndil ina hiomlaine agus céras a chur i bhfeidhm a
thacaionn le craoltéiri. Aris, d’fhéadfadh go mbeidh roinnt de na roghanna polasai a
leagadh amach thuas mar réiteach ar na habhair imni seo.

Aitiodh éifeachtacht na Rialacha go dti seo sna torthai agus cuireadh in Gl gnéithe de na
Rialacha agus a bhfeidhmia nach mér aghaidh a thabhairt orthu, is féidir € seo a dhéanamh le
hathbhreithnit ar na Rialacha reatha né tri ghniomhaiochtai an BAI, craoltéiri, gripai Gsaideora
rochtana agus péirtithe leasmhara eile. Chuige sin, tabharfar faoi chomhairliichan poibli ar na
Rialacha athbhreithnithe sa bhliain 2018 ag féachaint leis na riachtanais nua a chur i bhfeidhm
6 thus an bhliain 2019. Cuirfear foralacha speisialta a bhaineann le reachtaiocht nua a chuirtear
i bhfeidhm san aireamh san athbhreithnil seo lena n-airitear an Bille um Theanga
Chomharthajochta na hEireann, An Bille um Michumas (Foralacha lighnéitheacha) 2016, an
Treoir Sheirbhisi na Mean Closamhairc athbhreithnithe agus an tAcht um Inrochtaineacht de
chuid an AE.
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Aguisin 1
Rialacha Rochtana an BAI
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Access Rules

1. Introduction

The Broadcasting Act 2009 makes a number of
provisions in respect of rules to be made by the
Broadcasting Authority of Ireland (BAI) to promote
the understanding and enjoyment of programmes
by persons who are deaf or have a hearing
impairment, persons who are blind or partially
sighted and persons who have a hearing
impairment and are partially sighted. The relevant
provisions of the Act are Sections 43(1)(c), 43(2),
43(3) and 43(6).1

In accordance with these provisions of the

Broadcasting Act 2009, the BAI hereby sets out the
following rules.

2. Definitions

A number of terms are used throughout the Rules.
These terms are set out and defined below.

1 The provisions are detailed in the Appendices.
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Subtitling

Subtitling is on-screen text that represents what is
being said on the television screen. Subtitling can
be open or closed. Open subtitling is subtitling that
remains on the screen at all times. Closed
subtitling can be added to the picture or taken away
as viewers wish, using, for example page 888 or
887 on Teletext. Subtitling is formatted so as to
assist interpretation and understanding of the text
and link it more accurately to the on-screen action.

Captioning

Captioning refers to on-screen text that represents
what is being said on the television screen.
However, while similar to subtitling, it is not as
sophisticated and entails a more basic
representation of what is being said on screen,
sometimes having only one colour, verbatim and
can have the text only in upper case.



Irish Sign Language

Irish Sign Language is the indigenous language of
the Deaf community in Ireland. It is a visual, spatial
language with its own syntax and complex
grammatical structure. Signing must be presented
on a television screen through the use of a signer
as part of the programme content, or the use of a
signer (either a real person or a virtual person
generated by computer) acting as an interpreter in a
box superimposed in the corner of the screen.

Audio Description

Audio description is a commentary that gives a
viewer with a visual impairment a verbal description
of what is happening on the television screen at any
given moment, as an aid to the understanding and
enjoyment of the programme. The technique uses
a second sound track that gives a description of the
scene and the on-screen action.

Jurisdiction

Broadcasters within the jurisdiction of Ireland must
comply with the provisions of the Access Rules. The
Rules shall not apply to other services commonly
received in this State but licensed in the United
Kingdom or in other jurisdictions.



The BAI reserves the right to extend the Rules and
their applicability to new services licensed by the
BAI under the Broadcasting Act 2009, from time-to-
time. The BAI will make this assessment on a case-
by-case basis.

Complaints

Any viewer or listener can refer a complaint directly
to the relevant broadcaster, in the first instance, if
they are dissatisfied with the manner in which a
broadcaster is complying with the Rules. Further
information is available on www.bai.ie.

Compliance

In evaluating and measuring performance, the BAI
will take into account, inter alia:

e The BAI Compliance and Enforcement Policy;

e The BAI Procedures Applying to the
Assessment of Compliance with the Access
Rules.


http://www.bai.ie/

6.

Subtitling Rules

Specific targets have been identified for each
broadcast service and broadcasters shall
comply with the targets and timeframes
applying to their service(s). All targets are
based on a five-year timeframe.

Targets are specified as a range of
percentages. Current timeframes and targets
are detailed at Appendix 1.

In the case of RTE One and RTE Two, of the
annual percentage increase in subtitling, a
reasonable proportion shall include children’s
programming, where applicable.

The rules do not, at this time, prioritise any
programme genres/types or time-blocks.
However, broadcasters shall consult
periodically and not less than once annually,
with user groups, as to their viewing
preferences.

Broadcasters are permitted to include some
captioning in the attainment of subtitling
targets. However, it is the intention of the

BAI that broadcasters will transition, over time,
from captioning to subtitling.
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5. Broadcasters shall comply with standards and
guidelines set out from time to time in the BAI
Subtitling Guidelines.

7. Irish Sign Language Rules & Audio Description

1. Specific Irish Sign Language targets have been
identified for RTE One, RTE Two, RTEjr, RTE
Plus One, RTE News Now and Oireachtas TV.
Specific audio description targets have been
set for RTE One, RTE Two, RTEjr and RTE
plus One. RTE shall comply with the targets
and timeframes applying to these services. The
targets are based on a five-year timeframe.

Targets are specified as a range of
percentages.

In the case of RTE One and RTE Two
television services, assessment in respect of
Irish Sign Language and audio description will
be based on the cumulative output of both
services. The current timeframes and targets
are detailed at Appendix 1.



In the case of Oireachtas TV, the lrish Sign
Language provision may be set off against the
targets for subtitling in 2016.

Of the total increase in Irish Sign Language
provision provided on an annual basis for RTE
services, a reasonable proportion of children’s
programming shall be included.

Of the total increase in audio description
provision provided on an annual basis, a
reasonable proportion shall comprise home-
produced programming.

There are no Irish Sign Language or audio
description requirements in respect of other
broadcast services at this time. Requirements
in this regard will be reviewed periodically.
However, other services may choose to provide
audio description and/or Irish Sign Language.

Community broadcasters may set off any audio
description and Irish Sign Language provision
against the targets for subtitling.

Broadcasters shall comply with standards and
guidelines set out from time to time in the BAI
Irish Sign Language and Audio Description
Guidelines.



Length of broadcast day

In the case of most services, subtitling and audio
description targets will be assessed based on an
18-hour day from 7am-1am. In the case of Irish
Sign Language, targets will be assessed based on
a 24-hour day.

The only exception in this regard will apply to a
channel where the length of the broadcast day is
less than 18 hours. In such circumstances, the
subtitling, audio description and Irish Sign
Language requirements will be measured over the
length of the broadcast day of the channel.

Promotion of Access Services

Broadcasters are required to indicate through the
use of a standard symbol those programmes for
which access provision (subtitling, sign language or
audio description) is available. Insofar as possible,
broadcasters should ensure that any programme
listings also indicate those programmes for which
access provision is available.

Broadcasters shall promote regularly the existence
and usage of the form(s) of access provision
available on their services.



10. Review of the Access Rules

These Rules will be reviewed in 2016 and 2018.



Appendix 1

Access Targets and Timeframes 2014-2018

Subtitling
2014 2015 2016 2017 2018
RTE One |82-87% |84-89% |85-90% |86-91% |87 - 92%
RTE Two |60 -66% |63-69% |67-73% |70-76% |73 - 79%
TV3 43-47% |45-49% |47-51% |49-53% |51 - 55%
TG4 44 -50% |47-53% |51-57% |54-60% |57 - 63%
3e 16 - 20% |19 - 23% |22 - 26% |25 - 29% |28 - 32%
I‘Q'f:zrr:;a 8-10% |9-11% |10-12% |11-13% |12-14%
RTE pl A
one pIus R‘?Eelr 84 -89% |85-90% |86-91% |87 - 92%
Original
RTE News |broadcast
o W carry 15-18% |18-21% |21-24% |24 - 27%
through
RTE jr. 36 -40% |40 - 44% |44 - 48% |48 - 52%
UTv
el 46 - 52% |52 - 56% |56 — 60%
Irish TV 3% 4% 6%
%’; eachtas 5-6% |12-14% |16 - 18%
CCTV 3% 5% 7% 9% 11%
DCTV 3% 5% 7% 9% 11%
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Audio Description Targets

2014 2015 2016 2017 2018
RTE One
, 0 0 0 250 50
RTE Two 1.5% |1.75% |2% 2.25% |2.5%
RTE jr 2% 3% 4% 5%
Any audio description carried on
RTE Plus One the main RTE 1 television service

will be made available on this

service
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Irish Sign Language Targets

2014 |2015 2016 |2017 |2018
RTE One
, 0 0 0 0 0
RTE Two 1.5% |1.75% |2% 2.25% |2.5%
RTE jr 05% |0.75% |1% 1.25% |1.5%

Broadcasts which had Irish Sign
Language when broadcast on the
main channels will be made
available on this service

RTE News Now

Broadcasts which had Irish Sign
Language when broadcast on the
RTE Plus One main RTE 1 television service will
be made available on this time
shifted service

Oireachtas TV 1% 2% 3%

In the case of RTE One and RTE Two, the audio
description and Irish Sign Language percentages are
based on the cumulative programming output of both
services.

Oireachtas TV may set off any Irish Sign Language
provision against the targets for subtitling in 2016.
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Appendix 2

Legislative Provisions

Section 43(1)(c) of the Broadcasting Act 2009
provides that: -

“The Authority shall, subject to the requirements of
section 41(2) and, in accordance with subsection
(4), prepare, and from time to time as occasion
requires, revise rules (“broadcasting rules”) with
respect to-

(c) The specific steps each broadcaster is required
to take to promote the understanding and
enjoyment by —

1) persons who are deaf or have a hearing
impairment,

i) persons who are blind or partially sighted,
and

li) persons who have a hearing impairment
and are partially sighted,

of programmes transmitted on any broadcasting
service provided by the broadcaster.”
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Section 43(2) of the Broadcasting Act 2009
provides that: -

“Without prejudice to the generality of subsection
(1)(c), broadcasting rules with respect to that
paragraph shall require each broadcaster of audio-
visual material to take specified steps to provide
access to that material by persons who are deaf or
have a hearing impairment, persons who are blind
or partially sighted, and persons who have a
hearing impairment and are partially sighted by
means of specified services such as -.

(a) sign language,

(b) teletext services.

(c) subtitling, and audio description, and

(d) Have regard to whether the foregoing
material is being provided —

(i) Dally or at other regular intervals,

(i) At popular viewing times as well as at
other times, and

(i) For news and news-related matters as
well as for other matters.”

14



Section 43(3) of the Broadcasting Act 2009
provides that: -

“‘Rules under subsection (1)(c) may, in respect of
any period specified in them beginning on or after
the passing of this Act, require a broadcaster to
ensure that a specified percentage of programmes
transmitted on a broadcasting service provided by
him or her in that period employs specified means
by which the understanding and enjoyment by
persons referred in subparagraphs (i), (ii) and (iii) of
that paragraph of that percentage of programmes
may be promoted.”

Section 43(6) of the Broadcasting Act 2009
provides that: -

“The Authority shall every two years, or such lesser

period as it may decide, review a broadcasting rule
made under subsection (1)(c).”

15
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Access Principles

There are four access principles which set out the aims of the Access Rules and the
BAI’'s approach towards setting the rules. The four principles are:

i)

ii)

Access

A guiding principle for the BAI is that those citizens for whom the Access
Rules are designed should have the fullest possible access to the broadcast
media and to its capacity to educate, inform and entertain. This principle is
evident in the Access Rules in that all indigenous broadcasters come under
the jurisdiction of the rules.

Excellence

This principle recognises the fact that the Access Rules are not only
concerned with the provision of subtitling, audio description and Irish Sign
Language but also with the standards and consistency which must be used
and attained in their delivery, including best practice guidelines in both audio
and visual presentation. To this end, the BAI has developed a set of
standards and guidelines that broadcasters must attain to ensure a quality
access service.

Incremental progression

This principle acknowledges that the level of subtitling, audio description and
Irish Sign Language will develop incrementally over a period of time. This will
facilitate broadcasters to further develop their capacity and expertise to
deliver this service. The use of a five-year timeframe in the Access Rules is
based on the principle of increasing access provision in incremental stages,
allowing the broadcaster to plan for the development and delivery of quality
access provision. It acknowledges that there are a number of issues other
than funding which need to be addressed in order to increase access
provision.

Responsiveness

This principle aims to ensure that the development of access provision
(subtitling, Irish Sign Language and audio description) should be in response
to the needs and priorities as expressed by the user groups as well as
standards laid down by the BAI, in consultation with the broadcast provider.



Influencing Factors

Bearing in mind the Access Principles, the influencing factors are those used by the
BAI to determine the specific access targets and the specific timeframes associated
with those targets, in a manner which reflect the individuality of each service under

consideration.

The influencing factors are as follows:

a. Differentiation between broadcast services
The Access Rules differentiate between broadcasters based on a number of factors.
These factors are:

i)

ii)

Vi)

The nature of the broadcast provider

Is the broadcasting service a public or private service? Is the
broadcaster in receipt of public monies and as a result has greater
public service duties? Does the broadcaster have specific aims
which might impact on its ability to provide access services?

The stage of development of the broadcast provider

How long has the broadcaster been in operation? How much
experience does the broadcaster have of providing access services?
Is there already a level of expertise within the broadcasting service in
the provision of access services?

The level of current provision
What level of subtitling, Irish Sign Language and audio description
does the broadcaster currently provide? What is their starting point?

Type of programming schedule

Does the broadcast service produce live programming? Does it
acquire a lot of programming from other broadcasters? How much
home produced programming does the broadcaster provide? Is
programming independently produced?

These questions are relevant, as the type of programming in the
schedule has an influence on the cost, technical facilities, personnel
and ability of the broadcaster to provide access services. In most
cases, subtitles are purchased separately from programming and are
not bought as part of the acquired programme.

The technical and human resource cost
What facilities and expertise currently exist within the broadcasting
service to provide access services?

Technical capacity:

Does the broadcast service have the technical capacity to provide
access services? What level and type of technical facilities and
expertise would be required?



Funding

The BAI has had regard to the likely financial impact of any requirement to
comply with targets and timeframes set for the provision of access services.
In particular, the BAI examined the type of programming across various
schedules, including the number of repeat programmes as this has a bearing
on the costs. The BAI also had regard to the nature of the broadcaster,
whether it is a private commercial or publicly funded entity.

However, it should be noted that it is difficult to arrive at definitive costs, as in
many instances the cost will depend on the scheduling decisions made by
broadcasters, the type of programming and the decisions made with regard
to what programming they are going to prioritise for access provision.
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1. Introduction

The Broadcasting Authority of Ireland (BAI or the Authority) is the regulator of broadcasting in Ireland and in
fulfilling this role develops Access Rules which set out the levels of subtitling, Irish Sign Language and audio
description that broadcasters in Ireland are required to provide.

The Broadcasting Act 2009 makes a number of provisions in respect of rules to be made by the BAI to promote the
understanding and enjoyment of programmes by persons who are Deaf or Hard of Hearing and persons who are
blind or partially sighted. The relevant provisions of the Act are Sections 43(1)(c), 43(2), 43(3) and 43(6).1

The Access Rules apply to broadcasters within the jurisdiction of Ireland and specify individual subtitling targets for
each broadcast service and broadcasters are required to comply with the targets and timeframes applying to their
service(s). These subtitling targets have been specified as a range of percentages.

Specific Irish Sign Language targets have been identified for RTE One, RTE Two, RTEjr, RTE Plus One, RTE News Now
and Oireachtas TV. Specific audio description targets were also set for RTE One, RTE Two, RTEjr and RTE Plus One.
Under the current set of Rules there are no Irish Sign Language or audio description requirements in respect of
other broadcast services.

The current Rules came into effect on the 15 March 2015. All of the targets set for each of the broadcast services
were based on a five-year timeframe commencing in 2014. The timeframes and targets which apply to each of the
broadcasting services as part of the current set of Access Rules are detailed at Appendix 1. Broadcasters are also
required to comply with standards and guidelines set out within the BAI Subtitling, Irish Sign Language and Audio
Description Guidelines.

The Rules are, in accordance with the Broadcasting Act 2009, reviewed by the BAI every two years to assess the
extent to which they are fit for purpose and the degree to which they offer greater access to better quality
programmes for people who are Deaf or Hard of Hearing and persons who are blind or partially sighted.

Consultation between the BAI and both access service users and broadcasters has informed the development and
ongoing monitoring of the Rules since their inception. The BAl undertook significant research and consultation to
inform the development of the original set of Access Rules in 2005. A User Consultative Panel was also established
by the BAl in 2013 to assist and further inform the BAI with its assessment of broadcaster compliance with the
Rules and to inform the BAI of the user experience of the access services provided.

As required by the Broadcasting Act 2009 the Rules were formally reviewed by the BAl in 2017. To support the
review, the BAl appointed OCS Consulting, an independent research company, to undertake targeted consultation
involving television access service users, together with access users’ representative groups and broadcasters in
order to gather views on the provisions of the Access Rules, the quantity and quality of access service provision and
the current costs and role of human resource factors associated with the provision of the various access services —
subtitling, Irish Sign Language and audio description by television broadcasters in the Republic of Ireland.

! The provisions are detailed in the Appendices.

Page 2


http://www.bai.ie/?page_id=2419

EQCS

CONSULTING

2. Methodology

The research process involved a number of strands of work which included;

Review and synthesis of the approved minutes and associated notes arising from the meetings of the BAI
Television Access Services User Consultative Panel facilitated since its establishment in 2013.

This review identified, from the perpective of the user group members, a series of key themes and and ongoing
challenges in the area of access service provision together with a number of user group recommendations.

Key informant interviews with stakeholder representatives, supported by interview guides agreed with the BAI,
were conducted to explore the perspective of access service users, access users’ representative groups,
broadcasters and providers of access services. These interviews focused on access service provision, target
attainment in respect of both quantity and quality dimensions, the BAl’s approach to monitoring and
enforcement, engagement between broadcasters and access service users, the levers and barriers involved in
access service provision, the current costs and role of human resource factors associated with the provision of
the various access services and broadcaster goals for future access service provision.

As part of this strand of research the number of interviews conducted with the various stakeholder groups was
as follows;

- Access service users and access users’ representative groups; 8 interviews
- Broadcaster representatives; 7 interviews

- Providers of access services and those involved in the provision of training for access service providers; 8
interviews

Workshop with BAI officials; to consider and assess the emerging findings secured through the various strands
of consultation together with the framing of some potential policy options which could be tested with groups of
television access service users and broadcaster representatives as part of a series of facilitated workshops.

Three facilitated workshop meetings with;
(1) One group of users of subtitling and Irish Sign Language.
(2) One group of users of audio description.
(3) One group of broadcaster representatives.

The three workshop meetings were designed to:

- Support further engagement on the part of access users, access users’ representative groups and
broadcasters with the review process.

- Share key findings which had emerged through the various strands of research.

- Gather broadcaster, access user and user representative views on some of the potential policy
options which have been informed by the review work and which may be considered by the BAl in the
context of the ongoing development of the Access Rules.

Analysis & Reporting; Minutes of the facilitated workshop meeting were prepared and presented to the BAI. All
of the field work data was analysed to inform the material presented as part of the three workshop meetings
and this particular research findings report. In parallel to this research process the BAIl also supported the
conduct of a number of additional and separate strands of work to inform the review process. These parallel
strands of work included a jurisdictional review, a technical review and a review of broadcaster compliance
with the BAI Access Rules. Separate reports have been prepared by the BAI in respect of each of these
additional strands of work.
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3. Findings

Findings which emerged from the stakeholder research together with research conducted on the role of human
resource factors and costs associated with the provision of the various access services can be considered across
five categories as follows;

i. Targets set for access service provision and quantities of service provided.
iil. Quality of access services provided.
iiii. Enforcement of the Access Rules by the BAI.

iv. Quality of engagement in respect of the Access Rules between the BAI, broadcasters and access
service users.

V. Potential policy options which have been informed by the research conducted and which may be
considered by the BAl in the context of the ongoing development of the Access Rules.

This presentation of findings features the views and perspectives of access service users, access users’
representative groups, broadcasters and, where relevant, providers of access services. On some of the issues
presented the views of access services users and broadcasters contrasted, and in some instances significantly so. In
such instances the access service user and broadcaster perspective is presented separately. On some of the themes
there was a convergence of views and where this was the case this is presented accordingly.

Since it first official meeting in May, 2013 the BAI Television Access Services User Consultative Panel (UCP)? has
met together with BAI officials three times each calendar year. Across a series of now 14 meetings the UCP has set
out views and described member experiences of the television access services, as provided by the Irish
broadcasters, across a number of key thematic areas. These views, experiences and the trajectory across same
have been summarised within the relevant sections of the report which follows.

An analysis of all of the various consultations informed the selection of a number of potential policy options which
may be considered by the BAIl in the context of the ongoing development of the Access Rules. The views of access
service users / user representative groups and broadcaster representatives on the relevance of such potential
policy options are also presented where this was recorded.

2 Background to the BAI UCP and Terms of Reference for the UCP set out as part of Appendix 3 and 4
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(i) Targets set for access service provision and quantities of service provided

The access user perspective;

- Improvements in the quantity of access services provided not mirrored by comparable improvements in the
quality of those same services;

The targets set for access service provision have increased year on year as part of the current set of Access Rules.
BAI monitoring of broadcaster performance indicates that these targets have been met by the majority of
broadcasters.

Access service users and access user representatives however commonly described overall progress as ‘slow’.
Indeed many of those consulted suggested that progress, across the lifespan of the current set of Access Rules, was
“frustratingly slow’.

While access users, in the main, recognised that there is now a greater amount of access service provision, and
particularly so in respect of subtitling, when compared with levels provided as recently as three or five years ago —
with the Access Rules being largely credited for bringing about this increase in provision —a majority were of the
view that this increased level of provision has been largely nullified by a failure to bring about comparable
improvements in the quality of the access services provided. This was particularly notable in respect of access
service user views on subtitling. Consistently, access service users emphasised that improvements in the quantities
of access services provided by Irish broadcasters are immaterial if they are not matched by an appropriate
standard of delivery in respect of quality and reliability.

In respect of poor or inferior quality access service provision, users strongly believe that such provision should not
count towards the broadcaster’s attainment of targets set under the Access Rules.

The UCP Perspective; Quantities of access services provided thought to be overestimated.

Discussions on the part of the UCP in respect of Access Rules targets and the quantities of the various access
services provided by the Irish broadcasters have been largely consistent in their nature across the Panel’s five year
life span. In particular, UCP members have consistently expressed the view that the reported figures submitted by
broadcasters to the BAI for subtitling provision are “not accurate and overestimated’’, and in some cases
significantly so, the quantity of subtitling provided.

Panel members have frequently requested that their “sense of frustration” be noted by the BAI as their viewing
experience does not match with the broadcaster annual reports or with the views of the BAl Compliance
Committee on broadcaster performance.

While UCP members have, across the term of the Panel to date, recognised that the amount of subtitling provided
by the Irish broadcasters has increased, and in some cases significantly, it has been emphasised that this increase
has not been recorded accurately and has not been matched by a comparable improvement in quality. The UCP
has recognised that some broadcasters are more accurate in their reporting of quantities of subtitling provided
than others.
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The UCP Perspective; Improvements in quantity of provision not matched by required improvements in quality
or reliability

UCP members have, across the five year term, recognised broadcasters for their plans to increase access service
provision, particularly so in respect of the subtitling of live programming. The resultant product made available by
some broadcasters has, however, disappointed many of the UCP members. (UCP, 2015, 2016, 2017)

"Carry through’ or ‘continuity’ of subtitling provision across any one television series was thought to be particularly
important for viewers that depend on subtitles. Panel members have frequently suggested that there had been a
number of examples where continuity of provision had been poor across series of programmes.

Differentiation in the approach set for different types of broadcast services

Access service users recognised the rationale for the variation in approach and targets set for different types of
broadcast services under the Access Rules. Expectation levels for both commercial broadcasters and those with a
public service remit were particularly high with lower levels of expectation evident amongst access users for
community broadcasters.

Recognition of growing level of access service provision across online and on-demand services

The availability of accessible content on the broadcasters online and on demand services was commended by users
where this was provided. There was, however, considerable frustration that only some rather than all content
provided online is made available with the accompanying access service.

While access service users, in the main, recognised that the BAI's regulatory remit does not extend to non-linear
services the absence of a formal rule or requirement for broadcasters to provide online content with
accompanying access services was a point of frustration for many.

The UCP Perspective; Access services to be made consistently available on non-linear services

Across the lifespan of the UCP there has been an expectation, amongst Panel members, that access services
ought to be made available for programming that is shown on the broadcasters’ internet players. (UCP, 2013,
2014, 2015, 2016, 2017)

Scope for broadcasters to provide additional content accompanied by access services

Access service users put forward the view that broadcasters retain considerable scope for improvement and
propose that ‘easy wins’ are still available to the broadcasters — particularly so in respect of broadcast content
acquired from international sources where the access service will have been previously created.

While this view was put forward frequently in the context of subtitles it was emphasised most strongly in the case
of audio description.

While access service users maintain that significant increases in the quantity of audio description provided is
attainable through a requirement for the purchase and playout of the audio description file where it was
previously developed a majority of those consulted emphasised that audio description for home produced
programming must be prioritised over acquired content.
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The UCP Perspective; Call to prioritise audio description for home produced content.

The call to prioritise the provision of additional audio description for home produced programming was
emphasised repeatedly by UCP members. UCP members recommended that broadcasters ought to be required to
provide separate figures for audio described home produced content and purchased in programming. (UCP, 2015-
2017)

Rebroadcasts or repeats of programmes which are provided with audio description should, according to UCP
members, not count towards targets set for provision of audio description.

Targets set for access service provision to be increased on an incremental basis

Access users proposed that targets for all access services should continue to be raised on an incremental basis.
Those consulted emphasised that targets set for audio description, ISL and any newly licensed broadcast services
are, in particular, insufficient.

In the case of newly licenced broadcast services what was perceived to be an overly lenient treatment of UTV
Ireland was cited frequently by access service users consulted.

Many of the access service users consulted also cited the relevance of an evolving policy landscape in respect of
the rights of persons with disabilities to access to key services. There was a general call for the BAI, in respect of its
ongoing oversight of the Access Rules, to observe this policy and for the Rules to keep pace with the principles and
provisions set out within this emerging policy.

The UCP Perspective; Pressing need for increases to be introduced for targets for both audio description and
Irish Sign Language

In respect of the quantity of both Irish Sign Language and audio description made available by the Irish
broadcasters UCP members have continually emphasised the pressing need for higher quantities to be provided.
(UCP, 2014, 2015, 2016, 2017).

The panel members put forward the view that audio description made available by the relevant broadcaster in the
initial years where specific targets had been set was of “an excellent standard’ but, according to the Panel
members, the broadcaster “must be encouraged to provide significantly more AD content given the extremely low
level at which the target is set.” (UCP, 2015)

Panel members also expressed considerable disappointment with the minimal level of Irish Sign Language provided
to accompany important public interest debates relating to key referendums. (UCP, 2014, 2016)

UCP members also highlighted their frustration in 2013 with the failure of the targeted broadcaster to produce the
required level of Irish Sign Language.

UCP members also highlighted their deep sense of dissatisfaction with the decision on the part of the relevant
broadcaster to “cut Hands On completely’”” and put forward the view that the broadcaster has “failed”, in this
context, in respect of its target to provide quality ISL at a particular level. (UCP, 2014). The UCP expressed concern
that the decision to discontinue the Hands On programme may prompt the broadcaster to apply the majority of
any ISL provision solely to late night programming which, in the view of the UCP, would be “completely
inappropriate.” (UCP, 2014)
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The UCP Perspective; Call for programmes to be repeated when subtitles not carried on original broadcast

The failure of broadcasters to repeat programmes in those instances when the original programme did not
successfully carry subtitles has been an ongoing source of disappointment for many of the Panel members. Panel
members have frequently suggested that the broadcasters should be obliged to repeat the programme, with
subtitles, if subtitles are not successfully provided to accompany the original broadcast. (UCP, 2013, 2015)

The UCP Perspective; Frequent absence of English language subtitles on Irish language services noted by UCP
members

In respect of Irish language television services UCP members frequently noted their disappointment when
subtitles for English language movies are missing. Members were also disappointed when English language
subtitles were not available to accompany spoken English during an Irish language programme.” (UCP, 2013,
2014, 2015)

Preference for move from target range to single figure target

Specific targets for access service provision have been identified for each of the broadcast services and
broadcasters are required to comply with the targets set. As part of the current set of Access Rules the targets in
respect of subtitling are specified as a range of percentages where in earlier iterations of the Rules such targets
were set as single figure percentages.

While access service users recognised the logic underpinning the BAI’s introduction of a target range for subtitling
rather than a single figure target this move was not thought to have produced the desired effect. Indeed, there
was a strong view that the Rules should be based around a single figure target for each broadcast service.

Dissatisfaction with choice afforded to programme makers to select, as part of BAl funded schemes, between
the access services to be provided

The role and value of the BAl administered Sound and Vision Scheme in developing high quality programmes based
on Irish culture, heritage and experience was both recognised and cited frequently by access service users. The
Scheme was also credited with increasing the availability of accessible programming as funding granted under the
Scheme provides for the costs associated with the development of the appropriate access service.

There was a sense, however, among many of the access service users consulted that the Scheme as it is currently
constructed inappropriately enables programme makers to choose between the development of one access
service over another and therefore unfairly disadvantages one access user group over another.

Importance for broadcasters to promote what accessible content is available
Promotion of access services has been an issue identified as part of previous BAI compliance reviews. Access
service users consulted as part of this current research noted their frustration when broadcasters did not promote

their access service provision.

The accessibility of the broadcasters’ online listing pages was also identified as an area which would merit some
further improvement.
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The broadcaster perspective
Commitment to both the purpose and ethos of the Access Rules

Broadcasters consulted as part of the research emphasised their commitment to both the purpose and the ethos
of the Access Rules. Supporting greater access for viewing audiences was cited as a common goal by all of the
broadcasters consulted.

A number of the broadcasters affirmed their commitment to accessibility and the provision of high quality
accessible services to support those who are Deaf, hard or hearing, blind or partially sighted. The role of the Access
Rules targets in supporting a greater focus on and investment in the provision of access services was commented
on by several of the broadcasters.

Approaching or have already reached ceiling of provision

Although emphasising their strong commitment to the provision of access services a very significant majority of
broadcasters claimed additional access service provision will be challenging and indeed very challenging to attain
across the coming years.

This view on the part of the broadcasters was particularly notable in respect of subtitling as the broadcasters argue
that they have reached or will soon reach a ‘ceiling’ of provision. A combination of barriers including cost and the
limited available playout time for access service compatible content were cited in this context.

Broadcasters suggested that both service user and BAI expectation, in respect of the ability of broadcasters to
increase subtitling output on a steady year on year basis, is very high and perhaps ‘unrealistically high.’ It was also
suggested by many of the broadcasters that the baseline or ‘Year one’ targets introduced at the time of the launch
of the original set of Access Rules were set at too high a level and in the context of ‘a time of plenty.’

Gap in user knowledge regarding level of required investment in respect of costs and other broadcaster
resources

Broadcasters highlighted the challenge in providing definitive figures for the total costs involved in providing access
services given the significant level of resources which are absorbed rather than listed by the broadcast service.

Broadcasters specifically highlighted the required level of investment when purchasing access service files which
have previously been developed for another broadcast service. Broadcasters suggested that there is very often an
unfair and inaccurate perception that the provision of such access services comes without a cost or investment of
some human resource element on the part of the broadcaster.

Targets set to influence programme scheduling decisions

Broadcasters cited examples of occasions where the Rules and the associated targets for subtitling have, in the
past, influenced programme scheduling decisions. The influence of the targets for subtitling provision is, according
to broadcasters, only going to become more significant were such targets to continue to increase.

The setting of targets does not, according to broadcasters, account for the unique nature of individual
broadcasting services

The Rules were commonly characterised by broadcasters as being either ‘blunt’, ‘crude’ or ‘inflexible’ and
particularly so in respect of the BAl’s approach to the setting of targets for the different services.

It was proposed that the Rules, as they are currently constituted, do not fully account for the unique make up of
each broadcast service and influencing factors such as the broadcast services share of viewing audience, language
of access or source of subtitles. Most, if not all, of the broadcast services which were consulted as part of the
research held the view that the unique nature of their own service was not appropriately or adequately accounted
for by the BAI when setting the target for that particular service.
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Broadcasters arguments for uniqueness were based on a wide range of dimensions including available budget,
share of viewing audience, the language of access, the source of subtitles in respect of the quantity acquired
compared with subtitle files which have to be developed anew or the quantities of access services provided at peak
viewing as opposed to off peak.

The proportion of live programming and particularly talk shows, panel debates and live sports events broadcast by
the different services and the challenges associated with subtitling for such live programming was also not thought
to be factored in to the BAI’s decision making when setting targets for access service provision.

A number of broadcasters suggested, in this context, that the BAI's requirements for subtitling could at times work
against the broadcasters goals to increase audience share. Examples were cited of ‘premium, high value’ live
programming which had been moved to the broadcasters’ online service due to the cost or complexity which
would be involved in subtitling the programme.

A significant proportion of broadcasters were critical of the absence of recognition for their considerable
investment in and commitment to providing accessible content on their non-linear services.

Responding, simultaneously, to multiple user groups with different needs

Representatives of those services which broadcast in more than one language highlighted the additional and
significant challenges which can be involved in meeting what can be very different needs of different audience
groups. According to those broadcasters the BAI does not attach sufficient weight to this challenge.

Range of cost and human resource related factors which can limit broadcaster capacity to provide access
services

Additional cost and human resource related factors cited by broadcasters for not providing increased levels of
access services included the following;

Scale of indigenous service provider market

In the context of broadcasters who require a combined translation and subtitling service there is one specialist
company providing Irish language translation and subtitling services. As in 2009, a further three to four specialist
translation companies have established ‘add-on’ subtitling services and are actively engaged in providing Irish
language translation and subtitling services to the Irish based broadcasters. A further two to three sole traders are
also known to currently contract themselves to broadcasters for Irish language translation and subtitling services.

Broadcasters highlighted the challenge in both sustaining and managing the cohort of suppliers within this niche
market.

It would appear that the specialist indigenous providers are operating at, or are close to, ‘full capacity’ in meeting
the partial subtitling needs of the Irish based broadcasters. In parallel, two of the larger Irish broadcasters would
appear to be commissioning subtitling from either two or three UK based subtitling providers and one Australian
based provider. These international suppliers would appear to have sufficient capacity to meet much of the
demand placed by the Irish based broadcasters.

The sustainability of supply to the Irish access service market and risks to same, particularly in respect of subtitling
services, was however emphasised by several of the broadcasters. Many of the broadcasters described it as a
“vulnerable sector and set of providers.” The role of this sub sector within the production process was thought to
be critical yet the absence of skill and knowledge sharing was noted as a significant weakness.

Irish based providers of access services suggested that their position within this market has been compromised
further through the increasing take up of market share by UK based providers.

The impact of reduced pricing on the access service providers’ ongoing ability to produce high quality levels of
subtitling was also highlighted by many of the service providers consulted.
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Technical and resource issues

Broadcasters highlighted the limitations and cost related challenges involved in developing bespoke transmission
systems which will provide for consistent high quality play out of access services.

Barriers, including those relating to cost and compatibility with existing equipment, have prevented broadcasters
from introducing new technologies which may support greater quantities of access services to be provided.

Direct cost alone, or the purchase price that may be involved in commissioning subtitles and other access services,
is not the only overhead or human resource related challenge which broadcasters must absorb. The majority of
broadcasters consulted indicated that the costs involved in providing access services and, in particular, subtitling
include both listed or ‘direct’ and non-listed or ‘absorbed costs’. Broadcasters commonly suggested that it is
difficult and even impractical to accurately estimate the actual costs associated with the additional activities that
the broadcaster can often be required to undertake. Several of the broadcasters suggested, therefore, that it was
not possible to define the true cost profile borne by the broadcaster.

The majority of broadcasters also expressed a reluctance to share details of the direct costs incurred for purchasing
the access services.?

The most frequently cited and significant ‘absorbed’ or indirect costs and process related challenges which
broadcasters may have to manage when providing subtitling and other access services include the following:

- Appointment of an in-house editor to bring acquired and incomplete subtitle files up to the required
standard

It was estimated that a transmission editor can spend approximately three minutes checking that subtitles
are in place for every one hour of programming that is subtitled.

- Project management time involved in coordinating suppliers

Estimates for project management commitments and associated costs varied considerably from c. three to
four weeks of a volunteers’ time each year in the case of the community broadcasters to one-half and two
whole time equivalents in the case of the public service and commercial broadcasters. Broadcasters
emphasised that, where relevant, these roles introduce additional associated salary costs for the
broadcaster.

- Additional costs when translation from a second language is involved

In addition to the higher range of direct costs involved in commissioning translation and the development of
English language subtitles an Irish language broadcaster can also face other unique workflow related issues
which can impact directly or indirectly on cost;

- Very limited pool of suppliers who are suitably skilled to offer subtitling services involving a
second language.

- The need for local and contextual knowledge of the subject matter and the dialect being subtitled
will, it was suggested, restrict the pool of available providers even further for specific
programming.

Both access service providers and Irish language broadcasters highlighted the significant amount
of additional research time which can be involved in producing subtitles for programmes which
involve a second language as place names, titles and dialects will often need to be researched
further.

3 Estimated costs involved in the production of accessible content are summarised on Page 14
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Additional costs involved in subtitling for live programming

Producing subtitles for live programming, as noted in Table 1, is considerably more expensive than either
developing or acquiring subtitles for pre-recorded material. A number of broadcasters indicated that
changes to their programme schedules in recent years had seen an increase in the proportion of live
programming. This in turn has, according to the broadcasters concerned, impacted on the broadcasters cost
base and their scope to attain targets set for subtitling provision.

Available office hours maintained by subtitling providers

Only a limited number of the access service providers operate a weekend service to ensure provision across
a seven day schedule. This introduces an additional capacity constraint for broadcasters who will often have
to pay a premium for the subtitling of material played out at the weekend.

Late delivery of programme files which can restrict the proportion of the broadcasters’ available
programme schedule that can be subtitled.

With many programmes finalised for broadcast within 24 hours of the scheduled transmission time the
window available for subtitling those same programmes can be very limited. This can mean that particular
programmes, which had previously been assigned for subtitling, are not subtitled in time for transmission.
The margin for error on subtitling quality can also be increased as the timeframe available for subtitling and
necessary quality control shortens.

What were considered to be unrealistic expectations associated with the potential benefits which may be
available through technological advances were also highlighted by broadcasters. Much of this new
technology, including re-speak, was thought to be unproven.

The repeated reductions to both budgets and staffing complements across a near ten year period were also
highlighted by broadcasters as a significant limiting factor.

The multi annual nature of the Rules and targets set out within the Rules also can also present a level of
challenge for broadcasters the majority of whom would budget on a year to year rather than multi annual
basis.
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- Scheduling changes place requirement for more labour intensive and costly access services

The significant changes which have been introduced to the broadcasters scheduling profiles, and in
particular the increased proportion of live programming, were also highlighted as a further challenging
factor for broadcasters in their goal to provide access services.

Limited sharing of skills and experience across the sector

Broadcasters described their experience to date in responding to the goals and meeting the targets set out under
the Access Rules as a very focused task which could be enhanced through exchange of practice and experience
with other sectoral members.

Limited focus on programme makers

The significant role played by programme makers in providing accessible content was highlighted by both
broadcasters and access users. Access service providers further reinforced the significant role and indeed
responsibility of programme makers in making accessible content. Broadcasters and service providers alike
suggested that awareness and understanding levels amongst programme makers as to the role and purpose of
access services were very limited. This set of stakeholders was identified as a priority group to consider in the
context of enhancing the availability and quality of access services.
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Table 1: Estimated costs for the production of accessible content

The following information on costs involved in the purchase of accessible content was informed by interviews with
a combination of both broadcasters and providers of television access services. These estimated ‘listed’ costs for
providing subtitling, sign language and audio description are set out below on either a cost per hour or half hour

basis.

Programme format / nature of
subtitling provided

Costs involved

Production of subtitles for live
programming

€250 - €500 per 60 minutes of content

Production of subtitles for non-live
pre-recorded home produced
programme (single language)

€150 - €250 per 60 minutes of content

Production of subtitles for non-live
pre-recorded home produced
programme with requirement for

Cost range cited most frequently: (1) €250 - €300 for ‘translation
file’ per 26 minutes of content. (2) Additional €90 for provision of
separate, colour coded ‘access file’ for hard of hearing.

translation from second language
€450 - €500 cited in the case of provision of very complex
translation from second language and provision, in parallel, of
separate colour coded ‘access file’ for hard of hearing.

Purchase of subtitle files for pre-
recorded programmes where subtitles
files have already been created.

c. €100 per hour

Programme format

Irish Sign Language €350 - €600 per hour*

Audio description €600 - €700 per hour

* The cost involved will, more often, feature at the upper end of the range as there will frequently be a
requirement for two rather than one interpreter to provide for required breaks and monitoring for quality.

Summary and conclusions

‘Slow’ and ‘frustratingly slow’ were the terms commonly used by access service users to describe progress in
respect of improvements in the quantities of access services provided by the Irish broadcasters.

Although the increase in levels of access services provided were recognised these improvements in quantity have
not, according to access service users, been mirrored by comparable improvements in the quality of those same
services. Access users consistently reinforced the intrinsic link between quality and quantity of provision; Without
enhanced quality any improvements in the quantity of provision will be largely immaterial and irrelevant for many
access service users.

Current estimates on the levels of access services, and in particular subtitling, provided by the Irish broadcasters
and recognised by the BAl in respects of the targets set under the Access Rules are thought, by many access service
users, to be inaccurate, overestimated and in some cases significantly so.

Where poor or inferior quality access service provision is identified it should not, according to access service users,
be recognised by the BAI in the context of the broadcaster’s attainment of targets set under the Access Rules.
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The increased availability of accessible content on broadcasters’ non-linear services was commended by access
service users. Additional levers could, according to service users, be usefully applied by the BAI to facilitate further
increases in this area.

Access users proposed that targets for all access services, and in particular those for audio description, Irish Sign
Language and any newly licensed broadcast services, should continue to be raised on an incremental basis. The
need to prioritise increased levels of audio description for home produced programming was, in particular,
emphasised. A strong call was also put forward by access service users for the Rules and associated targets to be
based around a single figure target rather than a target range for each broadcast service.

Interestingly, both access service users and broadcasters alike questioned, for very different reasons, whether a
goal of 100% provision might actually be achievable. Access service users, however, maintained that this goal must
be continually aspired to in order that appropriate levels of access service provision would over time become
available.

In emphasising their strong commitment to the provision of access services many of the broadcasters claimed
additional access service provision will be challenging to attain across the coming years. This view was particularly
notable in respect of subtitling as the broadcasters argue that they have reached or will soon reach a ‘ceiling’ of
provision. A combination of barriers including costs - both listed and ‘absorbed’ - the increasingly limited available
playout time for access service compatible content and capacity constraints on the part of indigenous access
service providers were all cited in this context.

Broadcasters suggested that the Rules, as they are currently constituted, do not fully account for the unique nature
of each broadcast service and influencing factors such as available budget, share of viewing audience, language of
access and programming schedule.

The facilitated exchange of practice and experience between sectoral members was recommended by many of the
stakeholders consulted as a key means to build capacity and support further commitment to the provision of
increased levels of high quality television access services.

Page 15



EQCS

CONSULTING

(ii) Quality of access services provided
Views of access service users and broadcasters vary in respect of quality of access services provided

Through the consultation a divergence of opinion was evident between the views of access service users and
broadcasters on the subject of the quality of access services provided. Much of the discussion centred on the
quality of subtitling but some commentary also focused on the quality of both ISL and audio description.

The majority of access service users and representatives of access service user groups suggested that a significant
percentage of the total output produced across the licensed broadcast services is of an appropriate standard.
Indeed many of those consulted suggested that much of this output could be described as ‘high quality.’

Access service users indicated, however, with considerable frustration that these quality levels are not attained by
all broadcasters with a small number of broadcasters thought to produce a very inconsistent and, in some cases,
consistently poor standard of subtitles.

The UCP Perspective; Inconsistencies in the quality of provision cited as a key concern by UCP

The absence of consistency in terms of the adequate and reliable quality of subtitling provision was put forward as
a, and most probably the, most significant and frequently raised concern by UCP members. (UCP, 2013, 2014,
2015, 2016, 2017)

This view on poor performance was particularly notable in the case of subtitling for live programming. (UCP, 2016,
2017)

In the case of those services where there is consistently poor quality provision access service users frequently
suggested that such broadcaster investment should be reallocated to areas of programming, and in particular non
live programming, which produce a better return.

The UCP Perspective; Poor quality provision particularly notable in the case of small number of broadcast
services

UCP members have continually re-affirmed their view that the quality of subtitling provided by one particular
broadcaster has been “extremely poor’”’ and “so poor that many members of the Deaf community have given up
on it all together.” Members suggested that there “is no way that this broadcaster could be viewed as having
reached its target...given its quality is so poor.” (UCP, 2014, 2015, 2016)

Panel members emphasised their ongoing frustration with this matter and with, what a number of members
perceived to be, the low level of progress achieved in respect of improvements by such broadcasters.

UCP Panel members suggested that the quality of live subtitling on some programmes was “very poor’”’ and in
many cases “unwatchable’” with whole sentences often missing. (UCP, 2013, 2014, 2015, 2016, 2017). Acceptable
delays with live subtitling were thought to be in the region of four to a maximum of six seconds. Live subtitling
provided by one Irish based broadcaster was thought to be particularly poor on the basis that the delay between
spoken word and the appearance of relevant subtitles would very often take a minimum of ten seconds.

Broadcasters, on the other hand, held the view that the quality of access service provision, including that of
subtitling, is of a consistently high standard. The view that access service users “just want more quantity’’ was
cited frequently. Interestingly, a number of broadcasters suggested that the absence of complaints from users was
evidence that quality is of a sufficiently high standard.
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The UCP Perspective; Style and format related issues highlighted frequently by Panel members

The use of block capital, American style captioning was, in the earlier years in which the Panel convened, put
forward as a concern with members indicating at that time that this practice should no longer count towards the
target set for a given year. Indeed, it was suggested that it should be reasonably straight forward for a broadcaster
to change the text file from captions to subtitles. (UCP, 2013)

The on screen placement and positioning of subtitles for live broadcasts generated a level of ongoing criticism with
some Panel members suggesting that more specific guidelines should be develop to enhance subtitling practice.
(UCP, 2013, 2014)

Issues were frequently highlighted in respect of synchronisation, delayed starts and overspill at the end of
programmes. Poor spelling, freezing and the provision of incorrect subtitling on prepared programmes was also
noted by Panel members. (UCP, 2013, 2015, 2016)

The speed at which subtitles are played through on screen was often put forward as a concern. However, reaching
agreement on an appropriate speed was understood to be challenging given the range in literacy levels amongst
the viewing population. (UCP, 2013, 2014, 2016)

Panel members were also concerned that certain broadcasters were taking “short cuts”’ by, what was described as,
“over simplifying”” on screen dialogue when developing the accompanying subtitles. (UCP, 2013, 2015)

The UCP Perspective; Quality concerns highlighted by Panel members in respect of ISL

Views were put forward by UCP members that the standard of translation in respect of Irish Sign Language
provision could, at particular points, be “extremely poor.” Panel members indicated that by 2015 this had become
a very significant and long standing point of frustration and disappointment for them. (UCP, 2014, 2015)

Panel members also expressed their concerns in relation to the quality of signing made available and likened some
of the relevant broadcasters provision at particular times to “translation’ rather than “signing.” News and other
signed programming provided was thought to be absent, particularly during 2013 and 2014, of “any quality
control.”

In comparison, the former ‘Hands On’ team was recognised for being very experienced with strong quality control
being applied to ISL provision. (UCP, 2014)

On a consistent basis panel members strongly recommended that American Sign Language (ASL) or British Sign
Language (BSL) should not be recognised against the broadcasters targets set for ISL provision. (UCP, 2013, 2014)

Several of the broadcasters emphasised the importance that they attach to quality control and the pride that they
take in providing high quality access services.

In respect of quality, there appeared to be limited awareness amongst access service users or user representative
groups of the standards and guidelines published by the BAI and against which the BAI considers and assesses the
quality and reliability of access services provided. Furthermore, many of the access users consulted suggested that
future iterations of the Access Rules could usefully include relevant quality related measures.
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The UCP Perspective; Heightened quality related expectations in respect of audio description

Feedback on the quality of audio description provided to accompany early stage content delivered across 2014
and 2015 was ‘positive’ and, in some cases ‘very positive’ with Panel members confirming that the broadcaster
concerned has ‘set the bar very high’. It was suggested that such early stage delivery of audio description had
compared very favourably with content produced by the international broadcasters. The members, at the time,
indicated that they would be very pleased were this broadcaster to maintain this standard of quality while also
providing audio description to accompany additional home produced programming. (UCP, 2015)

More recently however UCP members have begun to question the quality standards applied to audio description
provided by the Irish broadcasters.

Panel members often queried as to the particular set of quality standards that are applied to audio description
provision in Ireland and suggested that any such standards could usefully be reviewed from an Irish perspective.
(UCP, 2016)

Supply chain for access service provision not within broadcasters’ full control

Carry through and the critical role played by the platform provider was identified as a significant issue in respect of
the supply chain involved in providing reliable, high quality access services.

The supply chain for access services which involves both access service suppliers and platform providers introduces
considerable complexity for the broadcaster which they state is not always within their scope to manage or
influence directly. Broadcasters were very aware of the impact of the supply chain, and particularly so in respect of
the role of the platform provider, on the user experience. The absence of a ‘must carry rule’ for platform providers
was emphasised frequently;

The UCP Perspective; Recognise role played by platform providers in ensuring access to high quality services

Panel members have recognised that the BAI's remit does not extend to the platform provider. This, according
to access service users, represents a significant gap in the legislation.

Panel members have highlighted that “very significant problems’” exist in respect of broadcast material and
associated subtitling provision accessed across particular platforms. The BAI's own work and much of the effort
of the broadcasters is, according to UCP members, “being undermined”” by the inability of some platform
providers to successfully carry subtitles. (UCP, 2013, 2014, 2015, 2016).

The additional challenge for bilingual services in providing subtitles for two languages simultaneously was also
highlighted.

The availability of different set top boxes was also thought to impact on the user experience and their ability to
access subtitling and other access services provided by the broadcasters. The absence of a universal approach to
set top box standards and access was highlighted as an ongoing barrier to consistent or universal access service
provision.
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Requirement for considerable in house investment to ensure access service is provided at appropriate standard

Broadcasters consistently described the significant level of work that can be required in preparing acquired
subtitling files to ensure that the content is made available at an appropriate standard.

Levers within Sound and Vision to facilitate stronger engagement with programme makers and increased
amounts of high quality access service provision.

Access service providers, together with a number of broadcasters, also recommended that the profile of access
service provision could usefully be elevated with greater recognition given to good practice provision.

BAl’s suitability to monitor access service quality questioned by access service users

Access service users have, both across the lifespan of the User Consultative Panel and during the course of this
research, consistently questioned BAI’s suitability to monitor the quality of access services provided by the
broadcasters. In particular, the absence of Deaf user input has been highlighted as a key gap in the BAl's
monitoring process.

Rules though to have a bias towards stimulating quantity of provision with limited focus on quality improvement

Access users proposed that the Rules, as they are currently designed, focus primarily on the quantity of access
services provided but have few if any levers to promote what are believed to be necessary quality improvements.

Summary and conclusions

Access users proposed that the Rules, as they are currently designed, focus primarily on the quantity of access
services provided but have few if any levers to promote what are believed to be necessary quality improvements.

Much of the access services provided by the Irish broadcasters are described, by users as being of an appropriate
or acceptable standard. However, inconsistency in the quality of the provision was cited as the most significant
concern on the part of access service users consulted. Poor performance was considered to be particularly notable
in the case of subtitling for live programming.

Style, format and presentation related issues were highlighted frequently by access service users. The development
of new standards and guidelines for access services and in particular to support audio description provision in an
Irish context was proposed by service users. BAl’s suitability to monitor the quality of access services provided by
the broadcasters was also brought in to question given what was understood to be an absence of direct user
involvement in the monitoring process.

Broadcasters held the view that the quality of access service provision, including that of subtitling, is of a
consistently high standard. The perception that access service users “just want more quantity’’ was cited
frequently.

The impact of the supply chain, and in particular the role of the platform provider, on the user experience was
referenced by access service users and broadcaster alike. The absence of a ‘must carry rule’ for platform providers
was emphasised frequently by all stakeholders in this context.
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(iii) Enforcement of the Access Rules by the BAI

Once again there was a divergence in the views put forward by access service users and broadcasters in respect of
the BAI's approach to enforcing the Access Rules. In the main, access service users viewed enforcement to be

overly lenient while a number of broadcasters suggested that the BAI’s approach in this area can be overly
onerous.

The access user perspective;

Access users frequently described the BAI’s approach to enforcement as being ‘light touch’. It was suggested that
there is very little hard hitting follow up in respect of broadcasters who have consistently failed to deliver access
services to an appropriate standard.

The UCP Perspective; Call for stronger enforcement and clearer process of escalation to be applied in
cases of ongoing performance issues

UCP members frequently highlighted their ongoing disappointment with the quality of subtitling provided by
one particular broadcaster so much so that such members suggested that they may not be able to remain in
place as members of the Panel.

What was perceived to be an absence of enforcement levers was put forward as a key concern by many of the
access service users consulted during the course of the research. In particular, service users queried whether there

is a well-defined ‘cycle of engagement’ involving clear stages of escalation for the BAI when responding in the
event of non-compliance.

Access users proposed that greater transparency and profile could usefully be brought to the enforcement process
and particularly so in the case of those instances where broadcasters have breached the Rules. An annual or bi-
annual publication of progress was suggested by several of the access service users consulted.

The UCP Perspective; Perceived lack of clarity around escalation process

Panel members expressed disappointment with what was perceived to be a lack of clarity in respect of the BAI's
escalation process for any failure on the part of a broadcaster to reach the targets set. (UCP, 2013, 2014)

Panel members also set out their frustration in having to wait for what were perceived to be extended periods

of time before any potential action might be taken in the case of ongoing failure on the part of broadcasters to
reach targets set. (UCP, 2015)

Concern was also raised by access service users with the perceived weighting or absence of influence attached
to Panel member feedback. (UCP, 2015, 2016)

Access service users also called on the BAI to publish the outcomes arising from review meetings with
broadcasters in the event of non-compliance.

Page 20



EQCS

CONSULTING

The UCP Perspective; Strong enforcement called for in respect of Sound and Vision funded programming

The absolute requirement for Sound & Vision funded programmes to be provided with accompanying subtitles
and, where relevant, audio description and/or Irish Sign Language, has been consistently emphasised by Panel
members. Panel members indicated that a number of Sound & Vision funded programmes have been broadcast
without accompanying subtitles. (UCP, 2013, 2014, 2015).

Concerns were raised by access service users in relation to a number of aspects of the BAI’s approach to
compliance. The absence of more direct access user involvement in the BAI's formal monitoring process was
questioned frequently.

Access users emphasised that additional weight ought to be applied by the BAI to monitoring for quality in parallel
to the quantity of access services provided. As referenced previously there appeared to limited awareness,
amongst access service users, of the BAl's Guidelines against which it assesses the quality and reliability of the
access services.

There was a general level of frustration amongst access service users who suggested that failure to comply with
standards in respect of quality and reliability does not appear to carry the same consequences as a failure to
comply with other provisions of the Rules.

The scale of involvement by broadcasters in the reporting process, and what was perceived to be an over reliance
on the part of the BAI on such reporting, was also a concern raised by the majority of access service users
consulted.

Access service users also suggested that the scale and depth of the BAI's own monitoring, which relies on a review
of one week’s worth of programming, is insufficient.
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The UCP Perspective; Monitoring process and the need for appropriate levels of quality assurance

Panel Members frequently questioned the approach taken by BAI as part of its monitoring; It was, in particular,
often suggested that the terminology used in BAI monitoring reports such as “good”’ or “very good” was too
subjective and imprecise. (UCP, 2015)

The absence of a user perspective as part of the BAI's monitoring process was raised frequently by Panel
members. (UCP, 2015, 2016)

Panel members proposed that members of the deaf community could be invited to conduct monitoring work on
a volunteer basis. (UCP, 2014, 2015, 2016)

The quality and methods for monitoring sign language provision on the News for the Deaf was also raised several
times by Panel members. It was suggested that neither the broadcaster concerned nor the BAI have suitable
monitoring mechanisms in place to ensure appropriate standards are consistently maintained. (UCP, 2015, 2016)

Panel members frequently put forward the view that a single period of BAI monitoring, typically confined to one
week of access service provision, albeit supported by some random spot checks is insufficient. (2013, 2014, 2015)

Panel members have called for the various access service guidelines to be reviewed and for such review to be
supported by consideration of good international practice and consultation with access service users, (UCP, 2013,
2016, 2017)

Access service users are very aware of the role of the platform provider in enabling successful transmission of the
access service and the impact of this role on the user experience. It was suggested therefore that a comprehensive
approach to monitoring would involve review by the BAI of sample content across all available platforms.

The UCP Perspective; Monitoring across platforms and clarity of responsibilities on the part of platform
providers

The platform provider is understood to play an important role in making access services available to the end user.
UCP members have frequently questioned the BAI on the different formats that the regulator uses to record
broadcast output for monitoring purposes.

Panel members expressed frustration with both broadcasters and platform providers who can, according to
access service users, “blame each other” for the poor quality provision of subtitling. This perceived absence of
clarity in respect of roles and responsibilities on the part of broadcasters and platform providers must, according
to UCP members, be addressed. (UCP, 2013, 2014, 2015).

The role of the BAI Compliance Committee was questioned by both access service users and broadcasters alike

with concern expressed by both groups over what was perceived to be the Committees lack of direct engagement
with either stakeholder group.
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The broadcaster perspective

A number of broadcasters, conversely, suggested that the BAI’s approach to enforcement can be overly
demanding.

Smaller broadcasters in particular highlighted the challenge they face in meeting the reporting requirements
associated with the Rules.

A very small number of broadcasters suggested that the BAI’s approach to enforcement can be very assertive and
overly so at times.

A call for greater flexibility to be built into the Rules and particularly the application of the Rules was articulated by
many of the broadcasters.

The unique aspects of each broadcast service were also not thought to be considered sufficiently as part of the
BAl's enforcement process.

Summary and conclusions

The BAI's approach to enforcement was, for many access service users, perceived to be overly lenient while a
number of broadcasters suggested that the BAI’s approach in this area can be overly onerous with smaller
broadcasters in particular highlighting the challenge they can face in meeting the reporting requirements
associated with the Rules.

The absence of further ‘harder hitting’ follow up in the case of broadcasters who have consistently failed to deliver
access services to an appropriate standard is a particular point of frustration for many access service users. A call
for stronger enforcement and a more transparent process of escalation to be applied in cases of ongoing
performance issues was voiced by many of the access service users consulted. An annual or bi-annual publication
of progress was also recommended by a significant number of service users.
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(iv) Quality of engagement between the BAI, broadcasters and access service users.

There are a number of methods to support ongoing engagement and dialogue between broadcasters, access
service users and the BAl in respect of the Access Rules and the provision of access services. To support its
assessment of broadcaster compliance and to ensure it has access to user’s experience the BAIl has put in place a
small consultative panel of television access service users. Typically this User Consultative Panel (UCP) meets with
the BAIl three times each year. The BAIl also meets with each of the broadcasters on an annual basis to discuss
broadcaster performance in the previous year and broadcaster plans for the provision of access services in the year
to follow. Broadcasters are also required, under the Access Rules, to meet with access service user representatives
once a year to discuss broadcaster plans and performance relating to access service provision.

A number of issues were highlighted in respect of each the current methods of engagement;

A number of broadcasters were credited with having improved, significantly in some cases, the quality of their
approach to engagement with access service users. Several users consulted suggested that the balance of power in
respect of engagement can, however, be weighted unevenly towards the broadcaster. Conversely, broadcasters
proposed that relationships with access service users, where these have been developed, are very positive with
access service users being thought to benefit considerably from the engagement.

Access service users highlighted their difficulty in making contact with particular broadcasters. A range of possible
factors were surfaced including the absence of a designated Access Rules liaison and designated email contact
points.

The UCP Perspective; Ebb and flow in respect of quality of engagement between broadcasters and assess
service users

UCP members noted their sense that relationships with the broadcast services had generally improved with
particular broadcasters being described as “more responsive’” and “more open to dialogue” in recent years.
(UCP, 2013, 2015, 2016)

In the case of one broadcaster however the quality of the relationship was thought to have taken a retrograde
step in recent years following the retirement of key personnel. (UCP, 2016)

The quality of these annual engagement sessions between broadcaster and access service users was also
questioned. (UCP, 2015, 2016)

Panel members also noted their frustration with the poor response by some broadcasters to attempts by access
service users to contact the broadcasters by means of their dedicated Access Services telephone number or email
address. (UCP, 2016)

Engagement with user groups has been identified as an issue as part of previous compliance reviews. Instances
were noted, as part of these reviews, where smaller broadcasters did not engage at all with any user groups. A
number of broadcasters highlighted, as part of this particular research, the challenges that they have experienced
in accessing access service user involvement. Location and language of access were thought to heighten the
challenge involved for certain non-Dublin based broadcast services.

Broadcasters also spoke of the variation in access service user feedback which can make it difficult for broadcasters
to make user informed decisions. In particular, the absence of consistent positions on the part of the access service
user viewing base appeared to provide a point of challenge for the broadcasters.
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The UCP Perspective; Lack of awareness on part of broadcaster of access user quality concerns

The most significant point of concern or frustration on the part of Panel members appeared to be what UCP members
regarded as an ongoing lack of awareness or appreciation on the part of broadcasters as to the poor quality standards
of subtitling provided by a number of broadcast services. (UCP, 2014-2017)

Interestingly, a significant proportion of access service users suggested that both the Access Rules and the various
access services together with their value and application could usefully be promoted both by broadcasters and the
BAI more widely.

Summary and conclusions

Broadcasters, in the main, were credited with having improved, in recent years, their approach to engagement
with access service users. However the current engagement approaches hosted by some of the broadcasters do
not always feel appropriately ‘balanced’ according to some access service users. The absence of a designated
Access Rules liaison and email contact points for several of the broadcasters was also highlighted.

The challenge experienced by certain broadcasters in accessing access service user involvement on a consistent
basis was surfaced as was the variation in access service user feedback which can make it difficult for broadcasters
to make user informed decisions. In particular, the absence of consistent positions on the part of the access service
user viewing base appeared to provide a point of challenge for the broadcasters.

(v) Potential policy options which could be considered by the BAI

The various consultations conducted with both broadcasters and access service users as part of the research
process highlighted a number of potential policy options which could be considered by the BAI in the context of the
ongoing development of the Access Rules. Potential policy options were identified across four areas relevant to the
Access Rules;

=

Targets for access service provision

N

Quality of access service provision
3. Enforcement of the Access Rules
4. Engagement between the BAI, broadcasters and access service users.
These potential policy options were presented at both the access service user and broadcaster workshops and

where access service user and/or broadcaster reaction to the various policy options was made available this is
noted in the following section.
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1. Targets for access service provision

Move from target range to a single figure target.

In the main access service users favoured such a move on the basis that it may promote
greater clarity and certainty as to targets to be reached by each of the broadcasters.
The move to a single figure target would, according to access service users, also remove
opportunity for broadcasters to focus solely on the lower entry point of the target
range.

Broadcasters, conversely, suggested that such a move would represent a retrograde
step and would reduce scope to invest in quality improvements and trial new
approaches.

Targets for both Irish Sign Language and audio description
to be considered for all broadcasters, rather than just RTE,
subject to consideration of the relevant influencing
factors.

Access service users were very supportive of such a potential policy change. A number
of broadcasters highlighted their interest in providing both ISL and audio description
but expressed concern with the prospect of being tied into a new and, based on the
developmental trajectory of the targets to date, ever increasing demand for what may
be additional costly services.

Group wide - rather than individual broadcast service —
approach to setting of targets where appropriate.

The majority of those consulted, both access service user and broadcaster alike,
suggested that such a proposal appeared to be reasonable as it would afford the
broadcasters involved some flexibility to invest in providing access services where they
are most in demand.

Requirement for newly licensed services to provide access
services from the outset - subject to consideration of the
influencing factors.

Access service users were very supportive of this potential policy option while
broadcasters did not appear to disagree with such an option.

Opportunity for broadcasters to offset a portion of the
target, up to and including a threshold level, against the
provision of access services as part of the broadcasters
online or on-demand service.

Both access service users and broadcasters appeared to be very supportive of this
potential policy option.
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Application of a ‘carry forward’ requirement for
broadcasters who may fall short in their required
provision of access services in a given calendar year.

Access service users were very supportive of this potential policy option while
broadcasters did not offer a formal view on this proposal.

Audience share to be considered as an explicit measure
within the influencing factors when setting targets.

Separate peak and off peak targets to be considered to
reflect viewing audiences with additional weighting or
recognition afforded to prime time provision (6pm-
11.30pm).

Broadcasters were generally supportive of such a potential policy option while access
service users expressed some concern on the basis that such a move may (1)
disadvantage viewers who do not watch broadcast content at peak times and (2) act as
a disincentive for broadcasters in investing in off peak access service provision.

Introduction of a cost cap for broadcasters whereby
expenditure on access services would be set at a ceiling
equivalent to a maximum of c. 1% of total broadcaster
costs.

This proposal was neither endorsed nor rejected by broadcasters with representatives
indicating that they would require further detail on the nature of such a proposal ahead
of providing a view on its merits or otherwise.

Access service users suggested that no such ceiling or limit should be placed as it would
cap the future development of access service provision at a particular, and likely to be
unsatisfactory, level.

Introduction of exemptions to the Access Rules for
particular service types, for example those with a heavy
concentration of live events.

Access service users expressed mixed views with this potential policy option with some
supporting and some opposing this particular suggestion.

Broadcasters noted that such an exemption to the Rules could be introduced but made
no further observations on such a suggestion.

Targets which facilitate or encourage broadcasters in the
development of online archives of accessible content.

Both access service users and broadcasters alike signalled their interest in the further
development of online archives of accessible content but did not provide a view on
whether such development should be linked to targets set under the Access Rules.
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Any facility for broadcasters and/or programme makers
to offset the selection of one access service against
another.

Although not put forward by the BAI as a potential policy option under consideration
access service users suggested that certain measures included with in the Sound and
Vision scheme can require programme makers to select between particular access
services and in particular between ISL and audio description. This appeared to be a
source of frustration for some access service user representatives on the basis that this
may disadvantage one access user group over another

Mandatory access service provision for recognised
national emergencies

The requirement for both Irish Sign Language and subtitles to be provided to
accompany key announcements relating to recognised national emergencies was
emphasised by a number of access service users consulted during the course of the
research.

Broadcasters noted this option and suggested that some additional guidance on this
subject could usefully be provided by key agencies operating in this area such as the
Office of Emergency Planning.

2. Quality of access service provision

Introduction of measures to support greater focus by the
BAl in respect of its approach to monitoring for quality.

Such measures could include the introduction of a new
approach to the sampling of broadcaster content as part
of the BAl’s monitoring process together with the
introduction of additional quality assurance methods.

Access service users were very supportive of this potential policy option while
broadcasters did not offer a formal view on this proposal.

Acces service users, in particular, emphasised that the monitoring process ought to
support direct user involvement to ensure the process is sufficiently robust.

The conduct of a review of the BAI Guidelines for the
three access services types — subtitling, ISL and audio
description - to be informed by a consideration of
international best practice and consultation with access
service users.

Access service users were particularly supportive of this proposal while broadcasters
did not offer a formal view on this proposal.
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Facilitation of a Working Group to consider relevant
technical solutions and facilitate skill and knowledge
sharing amongst broadcasters and, where relevant and
possible, programme makers and access service providers.

Both access service users and broadcasters appeared to be very supportive of this
potential policy option.

Both groups emphasised that the targeted membership of such a working group would
benefit from careful consideration. The value of good practice in access service
provision being showcased as part of such a convening was also emphasised.

Measures to support promotion of both the Access Rules
and the various access services. Such measures could
potentially include special screenings of Sound and Vision
funded accessible content and the introduction and/or
BAI support of an access service award(s).

Access service users, broadcasters and access service providers alike were very
supportive of such a suggestion with stakeholders suggesting that such an approach
could help to elevate the status and demonstrate the value and wide application of the
television access services.

The value in targeting both programme producers together with providers of access
services, as part of such approaches, was emphasised by both access service users and
broadcasters alike.

Measures, either directly as part of or to be introduced in
parallel to the Access Rules, to support capacity building
for the indigenous sector supplying accessible services for
the Irish broadcast market.

This possible option was welcomed by both access service users and broadcasters alike
with broadcasters, in particular emphasising the vulnerability of the indigenous sector
of suppliers of access services.

3. Enforcement of the Access Rules

The introduction of measures to increase transparency in
respect of the BAI process for monitoring compliance.

Potential proposals in this area included the publication
of the BAI‘s Compliance Processes and the release of an
annual BAI Statement on broadcaster performance.

Access service users were particularly supportive of such a suggestion while
broadcasters suggested that any proposals in this area should be considered very
carefully.

Broadcasters suggested that any such measures - and particularly the publication of any
statement on broadcaster performance - must not endanger the developing and what
was described as an increasingly positive dynamic emerging between broadcasters and
access service users.
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4. Engagement between the BAI, broadcasters and access service users.

Obligation on broadcasters to designate an Access Rules
Liaison Officer.

Access service users were very supportive of such an option while broadcasters
suggested that such a position is already in place across most of the broadcast services.

Ongoing facilitation of the BAI User Consultative Panel.

Access users reaffirmed the value of the User Consultative Panel and recommended
that the Panel should be maintained. It was proposed that specific aspects of the
Panel’s approach to engagement could usefully be revisited and defined more clearly.
In particular, access service users highlighted the need for;

(1) Measures to be introduced at Panel meetings which would support the progression
of discussions in line with the agreed agenda and, in particular, avoid unnecessary
repetition of ‘agreed points’ at Panel meetings.

(2) Clarity to be brought to the methods by which abridged versions of meeting minutes
are presented and circulated beyond the User Consultative Panel membership.

(3) Measures which would support some level of direct engagement between the User
Consultative Panel and the membership of the Compliance Committee.

Ongoing requirement for broadcasters to support regular
engagement with access service users.

Both access service user and broadcasters alike reaffirmed the requirement for such
engagement.

The importance of developing a spirit of engagement based on mutual trust, good faith
and a shared vision for high quality access service provision was expressed by both
broadcaster and access service user. BAl support in developing such an atmosphere of
engagement would be welcomed by both broadcasters and access service users alike.

Facilitation, in parallel to the standing schedule of UCP
convenings and broadcaster meetings with the BAI, of an
annual or biennial joint forum to involve the BAI,
broadcasters, access users and, potentially, programme
makers in a knowledge sharing exchange.

Such a proposal was warmly welcomed by the majority of broadcasters and access
service users consulted as part of the research. It was suggested that such engagement
could play a role in enhancing the level of trust and respect which exists between
access service users and broadcasters.

It was proposed that such wider engagement sessions could be usefully be held every
two to three years rather than annually in order that discussions could be held within
the context of relevant progress and barriers over a meaningful period of time. The
value of showcasing good practice in access service provision as part of such
engagement sessions was also emphasised.
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Appendix 1: Access Targets and Timeframes 2014-2018

Subtitling Targets
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2014 2015 2016 2017 2018
RTE One 82-87% 84 - 89% 85 - 90% 86-91% 87 -92%
RTE Two 60 - 66% 63 - 69% 67 -73% 70-76% 73-79%
TV3 43 -47% 45 - 49% 47 - 51% 49 - 53% 51-55%
TG4 44 - 50% 47 - 53% 51-57% 54 - 60% 57 -63%
3e 16 - 20% 19-23% 22 -26% 25-29% 28 -32%
Setanta
ireland 8-10% 9-11% 10-12% 11-13% 12 -14%
re

P As per RTE
RTE plus One 1 84 - 89% 85 -90% 86-91% 87 -92%

. Original
RTE News rgina
N broadcast 15-18% 18-21% 21-24% 24 -27%

ow carry through
RTE ir. 36 - 40% 40 - 44% 44 - 48% 48 - 52%
UTV Ireland 46 - 52% 52-56% 56 - 60%
Irish TV 3% 4% 6%
Oireachtas TV 5-6% 12-14% 16 - 18%
CCTV 3% 5% 7% 9% 11%
DCTV 3% 5% 7% 9% 11%
Audio Description Targets
2014 2015 2016 2017 2018

RTE One

. 1.5% 1.75% 2% 2.25% 2.5%
RTE Two
RTE jr 2% 3% 4% 5%
RTE Plus One Any audio description carried on the main RTE 1 television

service will be made available on this service
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Irish Sign Language Targets

2014 2015 2016 2017 2018
RTE One
3 1.5% 1.75% 2% 2.25% 2.5%
RTE Two
RTE jr 0.5% 0.75% 1% 1.25% 1.5%
RTE News Broadcasts which had Irish Sign Language when broadcast on
Now the main channels will be made available on this service
Broadcasts which had Irish Sign Language when broadcast on
RTE Plus One the main RTE 1 television service will be made available on
this time shifted service
Oireachtas TV 1% 2% 3%

In the case of RTE One and RTE Two, the audio description and Irish Sign Language percentages are based on the
cumulative programming output of both services.

Oireachtas TV may set off any Irish Sign Language provision against the targets for subtitling in 2016.
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Appendix 2: Legislative Provisions

Section 43(1)(c) of the Broadcasting Act 2009 provides that: -

“The Authority shall, subject to the requirements of section 41(2) and, in accordance with subsection (4), prepare,
and from time to time as occasion requires, revise rules (“broadcasting rules”) with respect to-

(c) The specific steps each broadcaster is required to take to promote the understanding and enjoyment by —
persons who are deaf or have a hearing impairment,
persons who are blind or partially sighted, and
persons who have a hearing impairment and are partially sighted,
of programmes transmitted on any broadcasting service provided by the broadcaster.”
Section 43(2) of the Broadcasting Act 2009 provides that: -
“Without prejudice to the generality of subsection (1)(c), broadcasting rules with respect to that paragraph shall
require each broadcaster of audio-visual material to take specified steps to provide access to that material by

persons who are deaf or have a hearing impairment, persons who are blind or partially sighted, and persons who
have a hearing impairment and are partially sighted by means of specified services such as -.

(a) sign language,
(b) teletext services.
(c) subtitling, and audio description, and
(d) Have regard to whether the foregoing material is being provided —
(i) Daily or at other regular intervals,
(ii) At popular viewing times as well as at other times, and
(iii) For news and news-related matters as well as for other matters.”

Section 43(3) of the Broadcasting Act 2009 provides that: -

“Rules under subsection (1)(c) may, in respect of any period specified in them beginning on or after the passing of
this Act, require a broadcaster to ensure that a specified percentage of programmes transmitted on a broadcasting
service provided by him or her in that period employs specified means by which the understanding and enjoyment
by persons referred in subparagraphs (i), (ii) and (iii) of that paragraph of that percentage of programmes may be
promoted.”

Section 43(6) of the Broadcasting Act 2009 provides that: -

“The Authority shall every two years, or such lesser period as it may decide, review a broadcasting rule made
under subsection (1)(c).”
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Appendix 3: Background to the BAI Television Access Services User Consultative Panel

To support its assessment of broadcaster compliance and to ensure it has access to user’s experience the BAI put in
place, across 2013, a small consultative panel of television access service users.

In establishing the User Consultative Panel (UCP or Panel) the BAl wanted to be able to access user experience of
the television access services while also building knowledge among a group of access users as to how the BAI's
approach to compliance and review works.

The purpose of the User Consultative Panel, agreed with UCP members across the first two initial meetings held in
2013, is to:

- Offer views and advice to the BAI based on first-hand experience of the television access services provided
by Irish broadcasters.

- Provide views and advice to the BAI in relation to monitoring compliance with the Access Rules. In
particular, it was felt that the views of the Panel would strengthen and enhance the more quantitative
assessment of the levels of broadcaster provision carried out as part of BAl monitoring.

- Provide views and inputs on consultations undertaken by the BAl in respect of the Access Rules and
television access services.

Invited by the BAI to join the User Consultative Panel members represent a cross section of access service users. In
inviting new members efforts are made to achieve a membership which is balanced in the representation of access
service users who are deaf, hard of hearing, partially sighted or blind. Membership is weighted in favour of those
with direct experience in using the television access services.

The Panel is sub divided in two with one panel sub-group meeting to consider developments and issues relating to
subtitling and Irish Sign Language while a second panel sub-group focusses on audio description. Since its
establishment in 2013 the membership of the panel sub-group considering subtitling and Irish Sign Language
provision has ranged in size from six to nine group members while membership of the panel sub-group considering
audio description has ranged in size from four to eight participants.

Since it first official meeting in May, 2013 the UCP has met together with BAI officials three times each year. The
outcomes of each BAI User Consultative Panel meeting are captured as part of a set of agreed meeting minutes.
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Appendix 4: BAI, Television Access Services User Consultative Panel; Terms of Reference*

Background

The Broadcasting Authority of Ireland (BAI) Access Rules set out the levels of subtitling, sign language and audio
description that broadcasters in Ireland are required to provide to increase the understanding and enjoyment of
programmes by people who are deaf, hard of hearing, partially sighted or blind.

The Access Rules set out targets for each broadcaster for each of the three television access services that it must
provide in any one year and over a five year timeframe in total. The current Rules were launched in May 2012 and
replaced the BCl Access Rules which had been in place since 2005.

BAI Consultation with Access Service Users

The BAl is required to assess compliance with the Access Rules on a yearly basis and to review the Rules every two
years. In order to ensure that it has access to user’s experience to assist in these processes, the BAl is now looking
to put in place a small consultative panel of access service users. This would allow the BAI to more easily access
user experience while also building knowledge among a group of access users as to how the BAl approach to
compliance and review works.

It is expected that the BAI User Consultative Panel would be gathered together approximately three times each
year and its views would inform decision making by the BAl Compliance Committee and the Authority.

It is anticipated that the User Consultative Panel will:

- Offer views and advice to the BAI based on first-hand experience of the television access services provided
by Irish broadcasters

- Provide views and advice to the BAl in relation to monitoring compliance with the Access Rules. The views
of the Panel would strengthen and enhance the more quantitative assessment of the levels of provision
carried out in monitoring.

- Offer views, where relevant, on consultations undertaken by the BAI. In particular as the BAl is required to
review the Access Rules every two years it is anticipated that a User Consultative Panel, with experience
of the Rules and Rules Process, could provide valuable inputs to the review.

Role and Functions of the BAI User Consultative Panel
In accepting membership of the BAI User Consultative Panel, members agree to the following terms of reference

and operating procedures:

Terms of Reference:

1. The expectation is that the BAI User Consultative Panel will advise the Broadcasting Authority of Ireland about
the experiences and opinions of television access service users living in Ireland. This will help to ensure that
the work of the regulator is informed by the experience of users of the access services.

2. The BAI User Consultative Panel will be established as an ad-hoc stakeholder group organised and operated
by the BAI to provide a platform for discussion and exchange between the broadcasting regulator and users of
the access services.

4 As agreed at meeting of the BAI User Consultative Panel, 2 May, 2013
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3. The scope of the BAI User Consultative Panel’s work will be limited to areas related directly to the operation,
monitoring and ongoing development of television access services in Ireland.

Membership and operation of the BAI User Consultative Panel
It is expected that;
- The BAI User Consultative Panel will consist of a maximum of fourteen members at any time.

- Members will be invited, by the BAI, to join the User Consultative Panel with members representing a
cross section of access service users.

- Inselecting new members, reasonable efforts will be made to achieve a membership which is balanced in
the representation of access service users who are deaf, hard of hearing, partially sighted or blind and will
be weighted in favour of those with direct experience in using the television access services.

- Members will be invited to join the User Consultative Panel in their personal capacity as users of the
television access services. This will not, however, preclude any member from introducing viewpoints or
recommendations on behalf of any relevant representative body or organisation.

- Members should strive to attend all meetings of the BAI User Consultative Panel to facilitate the
continuity of discussions. However a list of agreed alternative attendees will be maintained by the BAI.

- The BAI User Consultative Panel will meet approximately three times during 2013. If the BAI feel it is
required further meetings can be arranged on an ad hoc basis.

- All BAl User Consultative Panel meetings will be held at the BAI’s offices in Dublin.

- Inthe first place the BAI, or a representative of the BAI, will invite all members to meetings. The BAI will
invite the relevant alternative attendee when a member notifies the BAl that they cannot attend a
meeting. The BAI, or a representative of the BAI, will chair the meetings and a meeting agenda will be
circulated by the BAI to all members by e-mail in advance of each meeting. This ensures that the BAI are
aware of all attendees at meetings and that all attendees have an opportunity to review circulated
documents.

- Members, and in their absence their invited alternate, are the only people allowed to attend BAI User
Consultative Panel meetings. Additional people will be considered for certain meetings, but only by BAI
invitation on a case by case basis.

- Members who fail to maintain reasonable attendance at User Consultative Panel meetings will be asked to
step down by the BAI to make way for other people wishing to become members.

- BAI will maintain a list of people requesting membership of the BAI User Consultative Panel and appoint
new members from the list with the agreement of existing members whilst maintaining the balance of
membership outlined above.

- The outcomes of each BAI User Consultative Panel meeting will be submitted by the BAI Executive to the
BAI Compliance Committee for noting.

- Members of the BAI User Consultative Panel will not speak on behalf of the BAl or make any public
statements on behalf of the BAl. Members making public statements on their own account are asked to

make clear that they are speaking in a personal capacity and not on behalf of the BAI.

- BAlreserves the right to terminate the membership of any person.
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All BAI User Consultative Panel meetings will be served by signing, speed texting and other support as
required.

BAI will meet travel costs incurred by BAIl User Consultative Panel members in travelling to and from the
User Consultative Panel meetings.
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Broadcasting Authority of Ireland

Report on Compliance with Access Rules since 2012

This Report provides details of broadcasters’ compliance with the requirements of the BAI Access
Rules between 2012 and 2016. It also explains the BAlI's compliance assessment process with
respect to Access Rules and enforcement action taken by the BAI in circumstances where there
was apparent non-compliance with the Access Rules.

1. Introduction
Section 43 of the Broadcasting Act, 2009 requires the Authority prepare and, from time to time,
revise rules with respect to:-

The specific steps each broadcaster is required to take to promote the
understanding and enjoyment by-

(i) persons who are deaf or have a hearing impairment,
(i) persons who are blind or partially sighted, and
(iif) persons who have a hearing impairment or are partially sighted,

of programmes transmitted on any broadcasting service provided by the
broadcaster.

The BAI Access Rules were developed in this context. Further to the Rules, broadcasters are
required to comply with the following:

e Therequirement to meet target ranges and timeframes in respect of the provision of specific
access services, namely subtitling (including captioning), audio description and Irish Sign
Language;!

e The requirement that broadcasters promote the access services that they provide both on-
and off-air;

e The requirement to consult, at least once annually, with groups representing those who
USe access Services;

e The requirement to provide access provision in accordance with the standards set out in
the BAI Guidelines for Subtitling, Audio Description and Irish Sign Language, as issued from
time to time. The BAI has published Guidelines setting out the requisite standards for each
of the access services: subtitling, audio description and Irish Sign Language.

1 A brief description of these access services is included in the attached Rules.
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The Rules and Guidelines apply to the public service broadcasters RTE, TG4 and Oireachtas
TV and television services licensed by the BAI in Ireland, namely TV3, 3e, Be3, eir sport,
Cork Community Television Limited and Dublin Community Television Society Limited.

The current Access Rules came into effect on the 15t March 2015 following a full review of the
Rules in 2014.

2. BAl's approach to compliance

The BAI’'s compliance assessment process is informed by the following inputs:

0] Twice yearly compliance reports, provided by the broadcasters to the BAI, indicating the
levels of subtitling and, in the case of RTE, audio description and Irish Sign Language.
The compliance report includes details on the individual programmes which had
accompanying access services. Figures are provided showing the percentage of
programming that carries access services across each channel, enabling an assessment
of performance against the targets set. Broadcasters are also requested to provide a
written account of what progress has been made with a rationale provided for any disparity
between the targets set and the performance attained and to identify their estimated
targets and other proposals (promotion of access service provision, engagement with user
groups etc.) for the next year.

(i)  BAIP's monitoring reports on the broadcasters’ content broadcasting output. The BAI
monitors on average two weeks of broadcaster content, randomly selected over the year.
In 2016, the BAI monitored 53 days. The output is assessed against the compliance
reports submitted by the broadcasters, the Rules and the BAI Guidelines for quality and
reliability.

(i)  In order to support and further inform its assessment of quality and reliability of access
service provision, the BAI established two User Consultative Panels (UCP), 2 one
comprised of viewers who are deaf or hard of hearing and the other comprised of viewers
who are blind or visually impaired. Members of these Panels provide important and
valuable feedback, views and advice based on their first-hand experience of access
service provision by the broadcasters with a particular emphasis on the quality and
reliability of the service.

(iv) The BAI Executive also holds annual meetings with the broadcasters to discuss the
outcomes of steps (i) to (iii) above.

2 These Panels were established in 2013.
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(v)  An Executive Compliance Report which reports on the performance of the broadcasters
and highlights any apparent non-compliance with the Rules, along with the submissions of
the broadcasters and feedback from the UCP is submitted to, and considered by, the BAI’s
Compliance Committee bi-annually.3

This approach to compliance assessment reflects a shift since 2012 in the BAI's approach to
assessment which now sees an emphasis not just on the quantity (percentage targets only) of
access service provision but also on the quality and reliability of such provision. In 2012, target
ranges (e.g. 45-50%) replaced single targets. Broadcasters are deemed to be compliant if they
attain a level of service that falls within the specified target range. The point in the range to be
attained is identified by the broadcaster early in the year. For example, broadcasters who are
focused on increasing the level of subtitling on live programming or new Irish content may aim for
the lower end of the range (this takes account of the additional cost of live subtitling and the fact
that the broadcasters are prioritising particular genres of programming in accordance with user
preferences).

It must be noted that the targets and timeframes detailed in the Rules do not exist in isolation. They
exist in relation to other rules including, the obligation to provide access services to a specified
standard, and to prioritise children’s programming and home produced programmes when
increasing Irish Sign Language and audio description. There is also the obligation to promote
access services and to meet with groups representing those who are deaf, hard of hearing, blind
or partially sighted.

3. Enforcement Action

The different types of enforcement action that may be taken by the BAI in respect of the apparent
non-compliance are set out in the BAlI Compliance and Enforcement Policy and include the
following:

Compliance Notice

This is the lowest level of engagement and provides the broadcaster with an opportunity to
address the apparent non-compliance without the need for further regulatory intervention. The
broadcaster must agree a plan with the BAI for addressing and remedying the apparent
noncompliance.

Warning Notice

A Warning Notice requires the broadcaster to meet with the BAI Executive and agree a plan for
remedying the apparent non-compliance. If the matter is not remedied to the Executive’s
satisfaction, the Executive may refer the matter to the Compliance Committee and further
enforcement action may ultimately result in an investigation and formal sanctions, including
financial penalties.

3 This report is informed by the compliance assessment process described in steps (i) to (iii) above.
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The practical effect and outcome of the notices is the same; broadcasters must set out to the BAI
the specific steps they will take to ensure the identified non-compliance has been remedied and
will not re-occur. However, the consequence of continuing non-compliance is more serious
following the issue of a Warning Notice. The Compliance Committee will consider the nature of
the continuing non-compliance and may consider an investigation and formal sanctions against the
broadcaster.

As noted in section 4 below, in circumstances where non-compliance has been identified, this
compliance and enforcement framework has ensured the broadcasters have engaged with the BAI
and taken appropriate action to ensure the resolution of such issues.

4. Compliance by broadcasters with the BAI Access Rules

The target ranges (quantity) set out in the Rules have increased year on year and have been met
by the majority of broadcasters. The table attached at Appendix 1 details the actual percentages
achieved by broadcasters for (i) subtitling, (ii) audio description and (iii) Irish Sign Language
between 2012 and 2016. Unfortunately, the quality and reliability of the access service provision
has been inconsistent and varied and remains the primary cause of frustration for the majority of
access service users. The BAI would observe that there has been an improvement in the direct
engagement between broadcasters and users on these issues with feedback and/or complaints by
users being directed to, and responded to by, broadcasters in the first instance.

41 RTE

Irish Sign Language (ISL)

RTE has achieved the ISL percentage targets specified in the Rules.# Users report that the quality
and reliability of the access provision is generally good but expressed dissatisfaction with the
broadcaster’s decision to cease the ‘Hands On’ series, the only dedicated ISL series on the service.

However, it should be noted that this is an editorial matter for the broadcaster and falls outside
the remit of the Rules.

To mark ISL Awareness Week in 2016, RTE commissioned a series of 10 episodes of Signed
Stories which were broadcast in September 2016.

While the Access Rules do not apply to the RTE Player, there is now an Irish Sign Language Hub
on the Player which offers 100 titles at any time to the ISL community. This hub serves as both a
programme catch up and archive service and is constantly refreshed by RTE.

4 The ISL percentages specified in the Rules are based on the cumulative programming output of both RTE One and
RTE Two. Separate percentages are specified for RTEjr.
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Subtitling — Quantity and Quality

Between 2012 and 2015, RTE achieved its subtitling percentage targets for all channels. The main
channels, RTE One and RTE Two, exceeded their percentage targets during peak time viewing.
Users report that the quality and reliability of the access provision is generally good.

In 2016, the RTE Two and RTEjr channels did not, for the first time, meet their respective subtitling
target ranges specified in the Rules, missing their targets by 2.2% and 3.5% respectively. RTE
Two did, however, exceed its target range during peak viewing times. The BAI Compliance
Committee issued a Compliance Notice to RTE in 2017 in respect of the apparent non-compliance
with the targets for RTE2 and RTEjr in 2016. RTE set out an action plan to remedy the non-
compliance in 2017. The broadcaster’s compliance with the Rules in 2017 will be assessed by the
BAI in early 2018.

Audio Description (AD)
Since 2014, when AD commenced, RTE has exceeded the percentage targets for AD on RTE One
and RTE Two, ensuring that home produced programming carried AD.5

The Access Rules also required RTE to provide 3% AD on RTEjr. In 2015, however, RTE advised
that it would be unable to comply with this requirement due to the absence of the necessary
technical infrastructure (play-out equipment) and the matter was considered by the BAl Compliance
Committee. The Committee, following consultation with the BAI User Consultative Panel, accepted
RTE’s proposal to provide 44 hours of children’s programming with AD on RTE Two in 2016 and
175 hours of children’s programming with AD on RTE Two in 2017 to compensate for the absence
of AD on RTEjr.8 RTE expected to complete the necessary upgrade to its transmission play-out
equipment in 2017.

Promotion of Access Service Provision & Engagement with User Groups

RTE promotes its access service provision on air, on Aertel, social media and in press releases
and programme listings.

RTE also organises an annual meeting with user groups. The meeting provides a good opportunity
for representatives of user groups to provide feedback directly to senior members of RTE’s
programming teams. Members from a large cross section of user groups attend the meeting. The
meeting is also attended by the providers of RTE’s access services and the BAI.

5 The AD percentages specified in the Rules are based on the cumulative programming output of both RTE One and
RTE Two.

6 RTE provided 78 hours of children’s programming with AD on RTE Two in 2016.
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TG4

Subtitling — Quantity and Quality

TG4 achieved the percentage targets for subtitling in 2012 and 2013. TG4 failed to meet the target
ranges for subtitling set out in the Access Rules in 2014, 2015 and 2016. The BAI issued a
Compliance Notice to TG4 in 2015 in respect of non-compliance in 2014.

Enforcement action was escalated in 2016 following a further failure to meet the targets. The
Compliance Committee issued a Warning Notice to TG4 and following a meeting with the
broadcaster, an action plan was agreed to ensure compliance with the targets in 2017. The
broadcaster’s compliance with the Rules in 2017 will be assessed by the BAl in early 2018.

TG4’s online player allows the user the option of turning either English or Irish subtitles on or off,
providing additional access provision to its core Irish speaking audience.

For a number of years following the introduction of the Access Rules, the broadcaster used
subtitling primarily as a translation service with subtitling and/or provision captions being provided
for Irish language only. This compromised the reliability of the access provision in circumstances
where any English spoken on the service did not carry subtitling. This was rectified by the
broadcaster in 2014. No other issues in relation to quality or reliability have been raised by the UCP
members.

Promotion of Access Service Provision & Engagement with User Groups

To promote its subtitling service, the broadcaster provides information regarding subtitles on its TV
listings page and information for the press. An information page regarding TG4’s subtitling
practices and conventions is available on the website www.tg4.ie and an information note regarding
TG4’s subtitling service can also be found on the TG4.tv app.

The broadcaster has held individual meetings with user representative groups.

TV3 & 3e

Subtitling — Quantity and Quality
The TV3 Group now consists of 3 channels, TV3, 3e and Be3. Be3 was formerly UTV Ireland and
became part of the TV3 Group in late 2016.

TV3 has achieved the percentage targets specified in the Access Rules between 2013 and 2016.
However, user feedback along with BAI monitoring highlighted ongoing issues with the quality and
reliability during these years. In 2015, the BAI issued a Compliance Notice to the broadcaster in
relation to the quality and reliability of its subtitling service and a failure to meet the standards set
out in the BAI Guidelines. TV3 committed to improving the quality and reliability of its subtitles by
upgrading its technical infrastructure and improving its processes in 2015/2016.


http://www.tg4.ie/
http://www.tg4.ie/

4.4

4.5

Broadcasting Authority of Ireland

Monitoring of TV3 and 3e content by the BAI in 2015 indicated that the quality and reliability of
subtitles on TV3 and 3e had improved. The upgrade of the transmission infrastructure continued
into 2016.

3e did not meet its percentage targets for subtitling in 2012 and 2013 but has exceeded its targets
since 2014.

Promotion of Access Service Provision & Engagement with User Groups
TV3 holds individual meetings with various user representative groups during the year.

In terms of promotion, idents before programmes identify subtitling provision, the web and EPG list
subtitled programmes, and a list of subtitled programmes is on TV3’s website. TV3 has also
increased its use of social media for notifications relating to its subtitled programmes, for example,
to publicise changes to its programming carrying access services and to advise viewers of any
problems with access provision.

Eir Sport

The channel carries sports content only and is available on Sky, Eir Vision and Vodafone TV.
Subtitling — Quantity and Quality

Eir Sport achieved the percentage targets specified in the Access Rules with one exception in 2014

when there was a shortfall of 0.6% when compared with the target range specified. No issues in
relation to quality or reliability have been raised by the UCP members.

Promotion of Access Service Provision & Engagement with User Groups

The BAI issued a Compliance Notice to Eir Sport in 2015 for a failure to meet or consult with user
groups in 2014. Eir Sport has, since 2014, consulted with a range of user groups on an annual
basis.

The broadcaster’'s TV listings webpage provides general information in relation to its subtitling
service, for example, it explains to viewers how to access the subtitling service and it also provides
an email address for feedback on this service. The broadcaster also promotes its subtitling service
on its Facebook and Twitter accounts.

Oireachtas TV

Oireachtas TV, set up pursuant to Section 125 of the Broadcasting Act 2009, broadcasts live and
pre-recorded content from the D&il, Seanad and Parliamentary Committees. The public service is
carried on Saorview, cable and satellite channels. It provides both subtitling and ISL. Target
ranges for this access service provision were introduced in the Rules in 2016.
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Subtitling — Quantity and Quality

The broadcaster’s subtitling provision was within the target range specified in the Rules and it
exceeded its ISL target. No issues in relation to quality or reliability have been raised by the UCP
members.

Promotion of Access Service Provision & Engagement with User Groups

Oireachtas TV has been working to ensure that the relevant Electronic Programme Guides indicate
when a programme is available with subtitles and/or ISL. It also uses social media to advise viewers
of its access service provision.

DCTV (Dublin Community TV)

DCTV is a community television service broadcasting to Dublin City and County.” The service is
owned by a co-operative, representative of the community it serves and is operated by volunteers
on a non-profit basis.

Subtitling — Quantity and Quality
DCTV has exceeded the percentage targets for subtitling specified in the Rules. No issues in
relation to quality or reliability have been raised by the UCP members.

Promotion of Access Service Provision & Engagement with User Groups

The broadcaster was issued with a Compliance Notice in 2016 for failure to consult with user groups
during 2015 and for a failure to promote its subtitling service on the website or on the channel itself.
The broadcaster has since consulted with various user representative groups.

The broadcaster has also promoted its accessible programming through a BAI Sectoral
Development funded series of workshops. There is information on the broadcaster's website
regarding the availability of subtitled programmes.

Cork Community TV (CCTV)

CCTV is a community television service broadcasting to Cork City and County. The service is
owned by a company limited by guarantee, representative of the community it serves and is
operated by volunteers on a non-profit basis.

Subtitling — Quantity and Quality
CCTV has exceeded the percentage targets for subtitling specified in the Rules. No issues in
relation to quality or reliability have been raised by the UCP members.

7 It is broadcast on Virgin Media 802.
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Promotion of Access Service Provision & Engagement with User Groups

Subtitled programmes are highlighted on the webpage and CCTV promotes subtitled programmes
on the community noticeboard on their channel. The broadcaster meets user representative groups
based in Cork on an annual basis.

General Comments

Positively, the quantity and range of access service provision on television services has increased
annually and significantly in line with the Rules since their introduction. RTE 1, for example,
provides up to 94% subtitling during peak time periods of viewing. The quality and reliability of
access service provision has also improved over this time. In circumstances where apparent
noncompliance has been identified, the broadcasters have advised of a wide range of contributory
factors including technical (supply-chain) issues, budgetary cuts, resource capacity (financial and
human), scheduling changes due to the broadcast of special events and reductions in the level of
acquired subtitled content. Funding and other challenges notwithstanding, broadcasters state their
ongoing commitment to improving the range, quality and reliability of their access service provision
and engagement with users of the services.

From the BAI's extensive and ongoing consultations with user groups, it is evident that quality and
reliability of access service provision is as, if not more, important than the achievement of the
targets (a quantitative measure only). The feedback provided by users of the services, however,
also indicates that quality and reliability is often linked to the choice of end user equipment (set top
boxes, platforms such as cable and satellite, and integrated digital televisions).

The variations in the quality of the access service provision and reception difficulties depending on
the choice of set top boxes has also been a consistent theme in BAI consultations, broadcaster
and user panel meetings.

This means that even though broadcasters may be compliant with the Access Rules, the service
may not, when delivered to the user, be accessible. It is hoped that some of these issues will be
addressed by the proposed EU Accessibility Act which sets out accessibility standard requirements
for audio-visual media related consumer equipment with advanced computing capability. The latter
includes EPGs, set top boxes and smart TVs as well as material and information made available
on websites and players.
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APPENDIX 1

Access Rules Summary Report:
Targets for Subtitling, Irish Sign Language and Audio Description

2012 2013 2014 2015 2016
Subtitles Target Actual Target Actual Target Actual Target Actual Target Actual

78 - 83% 80 80 - 85% 86.7 82 -87% 84.4 84 - 89% 86.1 85 - 90% 87.8
53 - 60% 53 56 -62% 62.3 60 - 66% 63.3 63 - 69% 65.3 67 -73% 64.8
RTE 1 39-43% 32 41 - 45% 45.3 43 - 47% 66.5 45 - 49% 50 47 - 51% 48.4
RTE2 36 - 42% 42 40 - 46% 40 44 - 50% 40.5 47 - 53% 45 51-57% 46.5
3 10 - 14% 6.5 13-17% 9.2 16 - 20% 22 19 -23% 27.5 22 - 26% 32
TG4 6-8% 6.5 7-9% 8 8 -10% 7.4 9-11% 10.3 10-12% 10

3e eir
84 - 89% 88.2 85 - 90% 92.7

Sport

RTE 1+1 15-18% 18-21%
RTE News Now 36 - 40% 42 40 - 44% 36.5
RTE jr. 46 -52% 68.7
B
e3 5-6% 5.4
Oireachtas TV

1% 4.8 2% 6.1 3% 7.4 5% 20.6 7% 22.5

CcCctv
DCTV 1% 3.1 2% 9.1 3% 8.7 5% 10.1 7% 13.7




AD

RTE1+2 1% <0.2 1.25% 0 1.50% 1.8 1.75% 3.2 2% 45
RTEjr 2.00% 0 3% 0
RTE 1+1 2 53
ISL
RTE1+2 1% <0.2 1.25% 1.8 1.50% 1.4 1.75% 2 2% 2
RTEjr 0.50% 0.75% 1.1 1% 1.2

Oireachtas TV

1%

6.6
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Note to the Authority
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Access Rules — Technical Review

As noted above, the review of the Rules had a number of elements - a Jurisdictional Review,
Stakeholder Research, a Technical Review and a Review of Compliance. This report will look at the
technological changes with regard to access service provision since the move to digital television.

1.

Introduction

The move to Digital Terrestrial Television in 2012, when Saorview was launched, has provided
new methods by which broadcasters can provide accessible programming to the Irish viewing
audience. There has also been an increase in the number of platforms and operators that
provide television programmes, e.g. eir TV, Netflix, Vodafone TV etc. This increase in the
number of platforms has also meant that broadcasters have to deal with multiple systems to
ensure that their video, audio, data and access services are carried correctly. As has been
noted from access user feedback, the variety of platforms and set top boxes has vastly
increased the number of possible problems that can occur between the signal leaving the studio
and being received correctly on the viewer’s television.

In analogue days, the broadcaster had much more control over the carriage of access services
and this decreased the possibility of access service provision not being received correctly.
Although the digital environment has improved the quality of picture, the number of channels
available and the range of access services, the new technology has added significantly to the
components in the supply chain and, thus, increased the challenges for the carry-through of
reliable, high quality access services.

The move to DTT, and digital services on cable and satellite, has allowed for better quality
subtitles and for much greater availability of audio description which has been of great benefit
to the blind and visually impaired communities.

Sections 2, 3 and 4 of this report provide an overview of the changes and improvements in
subtitling, audio description (AD) and Irish Sign Language over the past few years. Sections 5
and 6 provide some information on issues with set top boxes and improvements to online
players, while section 7 provides a summary of the issues.

Page 1



Note to the Authority
Broadcasting Authority of Ireland

The sources of information for this report include the annual meeting of the Eurovision Access
Services Experts Group (EASEG)?! and also the ERGA (European Regulators Group for
Audiovisual Media Services) Special Task Report on the provision of greater accessibility to
audiovisual media services for persons with disabilities, prepared in November 2016. The BAI
was a member of the ERGA subgroup which prepared this Special Task Report.

2. Subtitling

At the annual meeting of the EASEG in 2017, BBC and Ericsson provided the following updates
on technological advances in subtitling:-

*+ The BBC is involved in the development of EBU-TT, which is the latest standard for the
provision of subtitles. As part of this, the BBC is developing an open source toolkit which
should allow for the easy conversion of subtitles between the many different formats. This
should simplify the methods used to deliver live subtitles to online platforms.

The use of online players by broadcasters is increasing and users with hearing or visual
disabilities are relying more and more on this method of catching up on programmes. At the
BAI's User Consultative Panel meetings, members have consistently expressed their view
that any programmes with access services on linear television should have the same access
services carried online. Although the Access Rules does not specify any requirements for
online access services, the work of the BBC and the EBU should increase the availability of
subtitles on online players.

»  Ericsson, who provides subtitling and AD services to the BBC, have been developing a
system to reduce the delay for live subtitling. Currently live subtitles are delayed by 4-7
seconds due to the time taken to produce the subtitles by re-voicing or the use of computer
software. With the advent of high definition television there is an additional delay of several
seconds in the transmission chain to allow for the compression and de-compression of the
video information. This extra delay gives time for the subtitles to be produced which in effect
means that subtitles on live programming can be almost instantaneous. Unfortunately, this
is not the case for standard definition channels which do not have the extra delay to allow
for subtitles to keep pace with the audio.

Although this technology is not commercially available, it should improve the quality of live
subtitles over the coming years, especially as more and more channels move to high
definition.

! This group is a collection of access service experts and meets once a year to discuss the latest innovations in subtitling, AD and
sign language and to encourage pan-European collaboration. The BAI attended this meeting in October 2017.
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The ERGA report also notes that spoken subtitles can be provided and delivered as a
second audio track, in the same manner as AD. However, this service is not provided by
Irish broadcasters and is not an issue that has been raised by users.

Audio Description (AD)

AD provides spoken commentary to the normal audio channel to give visually impaired viewers
information about what is happening on screen. Examples of this are; “John opened the door”,
“Alison rolled her eyes” etc. There are several technological means by which this can be
achieved:-

1. Broadcast mix — the broadcaster produces a second audio channel which includes the
AD content. The user then chooses whether to listen to the normal audio channel or the
AD version. This is dependent on the viewer having equipment that can choose between
audio channels. This method incurs an additional cost for the broadcaster in terms of
transmitting a second audio channel.

2. Receiver mix — a mono audio description channel is broadcast alongside the normal
audio channel and then the two audio channels are mixed at the receiver in the viewer’s
home. This is slightly cheaper for the broadcaster as there is less additional data to be
carried, but does mean that the viewer has to have a receiver that can mix the audio
channels. The receiver also has to synchronise the audio channels correctly so that the
AD information is presented at the correct time.

3. Non-television delivery — in this case the AD channel is delivered by some other means
(radio, internet etc.) and then combined in the receiver. Again, this requires a more
advanced receiver, but is likely to be cheaper for the broadcaster to deliver.

In Ireland the broadcast mix option is used and, from user feedback, is usually of good quality.
There does not appear to be a move towards options 2 or 3 at present. The BAl's User
Consultative Panel members (UCP) have highlighted that there are instances where the voice
providing the AD information is computer generated. It is not clear whether the broadcasters
are doing this for financial or technological reasons, but the UCP members’ preference is for a
human voice providing the AD.

Irish Sign Language (ISL)
ISL is currently delivered in the open format, i.e. the signer is visible on screen and cannot be

turned off. This, in general, means that programmes with ISL are broadcast during the night,
are recorded, and then watched at a later time by the viewer.
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In the opinion of access users of ISL, ISL programmes should be broadcast in the closed format
so that the viewer can turn the signer on or off. However, the technology to allow this to happen
is not yet available.

There are three methods which could be used to provide the closed format:

1. The ISL version of the programme could be carried as a separate channel on Soarview
for example. This would mean that the broadcaster would have to pay for two versions of
the programme to be carried resulting in the doubling of transmission charges which
would not make financial sense.

2. A separate channel could be used to carry the signer on the multiplex. This would then
be mixed with the normal channel at the receiver. This would be cheaper than option 1
(the video of the signer would require much less space on the multiplex as the signer only
occupies the bottom corner of the screen), but would require that the set top box have
the technology to be able to combine the two signals.

3. The video of the signer could be carried over the internet and again combined at the
viewer’s set top box. This would be a cheaper option for the broadcaster, but would again
require a higher specification box.

There does not appear to be any development in this area, so it is unclear if and when the
option of closed signing will be available.

At RTE’s recent annual meeting with users of access services, ITV SignPost (a UK company
which provide ISL services for RTE, ITV and BBC) gave a presentation about improvements to
the delivery of ISL programmes. One of the main complaints about the inclusion of an ISL signer
in the corner screen is that the signer hides part of the picture. ITV SignPost has developed a
system where the normal video is reduced in size and displayed to one side of the screen. The
ISL signer is displayed at normal size in the right hand bottom corner. This means that there is
little, if any, overlap of the signer and normal video. This is now available for most RTE
programmes with ISL and should make for a better viewer experience.

RTE also provides a collection of over 250 ISL episodes of 24 programmes on the RTE Player.
While users would prefer more linear programmes with ISL, this option gives users of ISL the
chance to watch a wide variety of programmes. The collection of programmes available is
increasing with time.
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Set Top boxes

There are a vast number of set top boxes on the market to allow for the reception of television
channels via DTT, cable, satellite and IPTV. A large number of these will conform to
internationally recognised standards, e.g. Saorview Approved devices, Sky boxes etc.
However, there are many set top boxes which can be bought on-line and through various
retailers which may display the video and audio correctly, but may not carry assistive services
as intended by the broadcaster. Some of the latest set top boxes give the viewer the option of
adjusting the subtitle format, e.g. colour, font type, font size etc., to improve the viewer
experience.

The European Union is currently developing the Accessibility Act which, inter alia, sets out
accessibility standard requirements for audio-visual media related consumer equipment with
advanced computing capability. The latter includes EPGs, set top boxes and smart TVs as well
as material and information made available on websites and players. Such standards should
ensure the proper carriage and carry through of reliable and high quality accessible services in
future.

On-Demand

Most Irish broadcasters have online players to allow viewers watch programmes after they are
first broadcast, with some broadcasters providing subtitles where available. Unfortunately, as
subtitles carried on linear television cannot be copied straight across to online players, a certain
amount of manual work has to be done to complete the process. It is worth noting that TG4’s
online player gives viewers the option of choosing between English and Irish subtitles, where
available, and to adjust the subtitle colour and size to suit viewer preferences. Unfortunately
the technology is not available to permit this on its linear service.

RTE is working on a revised online platform which should go live in 2018. This will allow for the
carriage of subtitles on all RTE channels to be made available on the Player. This new system
will also allow for the carriage of any programmes with AD on the Player. The user will also
have the option of turning subtitles and AD on or off.

Summary

Broadcasters are working to improve the quality and reliability of subtitles. The main areas of
work appear to be in the reduction of delay for live subtitles and the improvement in the
conversion of subtitles from linear television to online players. The quality and reliability of audio
described programmes is good at present and there appears to be little technological
advancement in this area at present.
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Irish Sign Language is only available in open format and there does not appear to be any
move towards the development of the closed format. There has been work done to reduce the
overlap of signer and video on screen, hence making the broadcast content more visible to
the viewer.

The finalisation of the European Accessibility Act expected in 2018 should improve
accessibility features on set top boxes, but this will take time to implement.

The broadcasters are focussing a lot of their efforts on the development of online players and
the provision of accessible content as they feel that this will be of the most benefit to viewers.

While this is a very welcome development, it must be noted that currently, the BAI's regulatory
remit does not extend to online and non-linear content.
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BAI Guidelines
Subtitling

Introduction

In accordance with the relevant provisions of the Broadcasting Act 2009, the Broadcasting
Authority of Ireland has set out the rules required under Section 43(1)(c), to which it has given
the title Access Rules. The Access Rules were launched on 14™ May 2012, and are effective
from 15" May 2012. A copy of the Access Rules is available on www.bai.ie or by request from
the Authority.

This is the BAI Guidelines — Subtitling document. In this document the BAI outlines the
general and technical standards required in relation to subtitling provision. These guidelines
are intended to support the implementation of the BAI Access Rules regarding subtitling. The
BAI acknowledges the assistance of Ofcom’s Guidance On Standards for Subtitling document
in the preparation of this document. The guidelines may be changed from time to time, as
deemed appropriate.

To assist broadcasters and subtitle providers reading this document, the main points
of guidance are printed in bold type. These, however, cannot be properly understood in
isolation from the rest of the text.

1. Key Priorities

The key priorities for effective subtitling can be summarised as follows:

1.1 The viewer should be allowed adequate reading time.

1.2 The viewers enjoyment of the programme is increased when:

o Subtitles match what is actually said, reflecting the spoken word with the same
meaning and complexity; without censoring

o Subtitles contain all obvious speech and relevant sound effects
o Subtitles are located sensibly in time and space.

1.3 Subtitles should contain easily-read and commonly-used sentences in a tidy and sensible
format.

1.4 Subtitles for children should have regard to the reading age of the intended audience.

2. General Requirements for Subtitle Display

2.1 Basic Text Display

Teletext characters should be displayed in double height using upper and lower
case.
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Words within a subtitle should be separated by a single space.

Text should always have a high contrast against the background colour and for normal
subtitling purposes should be presented in a black box.

Text will usually be centre justified, but to aid readability it can be justified left, centre or
right depending on whether speaker positioning is desired.

Standard punctuation should be used. Punctuation gives valuable clues to syntactic
structure and must be carefully displayed in order to be effective

2.2 Colour

As used on analogue services the ITU (R) Teletext format is limited to the availability of seven
different text colours, including white; and eight different background (boxing) colours,
including black and white. For normal subtitling purposes black should be used, but if
coloured background is used a text colour should be chosen which will also remain
legible on a black background.

The most legible text colours on a black background are white, yellow, cyan and green. The
use of magenta, red and blue should be avoided.

If a coloured background is used, the most legible combinations are as follows:

Blue on white;
White on blue;
Red on white;
White on red;
Cyan on blue;
Blue on cyan.

Of these, white on red, white on blue and cyan on blue are preferable, because certain older
decoders will reduce these combinations to highly legible white on black, or cyan on black.

Colour in television subtitling is used to aid Speaker Identification and indicate the presence

of Sound Effects. These are discussed later in this document.

2.3 Control Characters

The use of double-height boxed coloured text generally requires six control characters in the
teletext line, or eight control characters if coloured background is used. Thus, the maximum
space available for subtitle text is only 32 or 34 characters per line.

2.4 Formatting

A maximum subtitle length of two lines is recommended. Three lines may be used if the
subtitler is confident that no important picture information will be obscured.



Ideally, each subtitle should also comprise a single complete sentence. Depending on
the speed of speech, there are exceptions to this general recommendation, as follows:

a) Real-time subtitling

b) Short sentences may be combined into a single subtitle if the available reading time is
limited.

¢) Verylong sentences which are too long to fit into a single two-line subtitle.
There are two procedures for dealing with such cases:

(i) Break long sentences into two or more separate sentences and to display
them as consecutive subtitles

(ii) Allow a single long sentence to extend over more than one subtitle. In this
case, sentences should be segmented at natural linguistic breaks such that
each subtitle forms an integrated linguistic unit. Preference should be given
to segmentation at clause boundaries. Many viewers have found that a
segmentation marked by a sequence of dots (three at the end of a
to-be-continued subtitle, and two at the beginning of a continuation) is helpful.

For example:
When I opened the door ...
...Irealised that I had
been in this room before.
25 Punctuation

The effectiveness of punctuation can be enhanced by the use of a single space at the
following points:

i) before exclamation marks and question marks,

ii) after commas, colons, semi-colons and mid-subtitle full-stops,
iii) on both sides of dashes (but not mid-word hyphens),

iv) before opening brackets and inverted commas

v) after closing brackets and inverted commas.

2.6 Line Breaks

Subtitle lines should end at natural linguistic breaks, ideally at clause or phrase
boundaries.

Line breaks within a word are especially disruptive to the reading process and should
be avoided.

Justified subtitles should balance linguistic considerations with eye movement. Therefore,
when using left, right and centre justification for speaker positioning line breaks must be



carefully considered. The distance between subtitles should be minimised, that is to say,
causing the eye the least distance to travel from one line to the next.

Care should also be taken to avoid disruption to the picture content — long thin lines are
preferable to ‘short and fat’ subtitles, but this is not always the case.

Line breaks on conventional aspect ratio receivers (4:3) and widescreen (16:9) receivers must
retain the original emphasis of the subtitle.

2.7 Positioning Subtitles on the Screen

Subtitles are usually positioned towards the bottom of the screen, but it is important
that this does not obscure ‘on-screen’ captions, any part of a speaker’s mouth or any
other important activity. Certain special programme types carry a lot of information in the
lower part of the screen and in such cases top-screen positioning will be a more acceptable
standard.

Subtitles should be displayed horizontally in the direction of sound effects source or, in the
case where speaker identification is employed, in the direction of the speaker.

When consecutive subtitles have boxes of similar size and shape and the second directly
over-writes the first, it is useful to position them slightly differently on the screen. This makes it
easier for the viewer to perceive that the subtitle has changed.

Widescreen receivers with a screen ratio of 16:9 are now in common use. When these
are used to display subtitles it is important to safeguard the text box. This
consideration must include standard receivers of 4.3 aspect ratio. Safeguarding can be
achieved by ensuring that subtitles are placed within the ‘Safe Caption Area’ of a 14:9
display.

3. Timing and Synchronisation

Viewers must be given sufficient time to read the subtitles. The length of time that
subtitles are displayed on screen must reflect this. Presentation rates however can
depend upon the programme content. For example certain programmes, such as “soaps”,
where the viewer may have familiarity with the characters, can have faster paced subtitles
than an unfamiliar drama or a slower moving documentary.

The subtitle presentation rate for pre-recorded programmes should not normally
exceed 160 to 180 words per minute.

All obvious speech should have some form of subtitle accompaniment. Subtitle
appearance should coincide with speech onset and subtitle disappearance should coincide
with the end of the corresponding speech segment.

! 160wpm corresponds to 800 characters per minute and uses 2 seconds per line. These speeds are
increased to 180wpm when add-ons are used (increasing the reading speed by one eighth again).



Synchronisation should be at naturally occurring pauses in speech-sentence
boundaries, or changes of scene.

The same rules of synchronisation should apply with off-camera speakers and even with
off-screen narrators.

4, Shot Changes

Camera-cuts in the middle of a subtitle presentation cause the viewer to return to the
beginning of a partially read subtitle and to start re-reading. In practice, it is recognised that
the frequency and speed of shot changes in many programmes present serious problems for
the subtitler.

General guidance for dealing with camera-cuts are as follows:

i) Subtitles that are allowed to over-run shot changes can cause considerable
perceptual confusion and should be avoided.

i) Shot changes normally reflect the beginning or end of speech therefore subtitles should
commence on a shot change when this is in synchrony with the speaker.

iii) A subtitle should be ‘anchored’ over a shot change by at least one second to allow the
reader time to adjust to the new picture.

iv) The insertion of a subtitle less than one second before a camera-cut and its removal less
than one second after should be avoided.

v) Where practical subtitles should be in exact synchrony with a camera-cut.
vi) A decision to segment a single sentence into more than one subtitle, to be placed around a

camera-cut, should depend on whether the sentence can be segmented naturally and on
whether the resulting subtitles can be allowed sulfficient display time.

5. Special Techniques

5.1 Emphasis and Phrasing

Text in upper case characters can indicate an increase in volume, for example
shouting, while emphasis of an individual word can be achieved by a change in colour.

5.2 Tone of Voice
Where tone of voice is particularly critical to meaning, and facial expression and body

language are inadequate to convey the tone, the use of ‘(!)’ and ‘(?)’ immediately
following speech can indicate sarcasm and irony.



5.3 Speaker Identification

The use of colours to identify individual speakers is particularly helpful although over
use is known to confuse. Where possible, therefore, each speaker should be identified
by a single colour consistently throughout the programme.

An alternative is to use subtitle screen position and justification to support speaker
identification. Each subtitle can be displaced horizontally towards the appropriate
speaker although careful positioning will be needed when characters move about while
speaking. Colours may still be added.

5.4 Off-Screen and Off-Camera Voices

When the source of off-screen/off-camera speech is not obvious from the visible
context, special techniques should be used.

Off-camera speakers are effectively indicated by using the ‘greater than’ (>) or ‘less than’ (<)
symbols as appropriate.

When off-screen speech is employed throughout the programme, eg as in narrative
documentaries, the common approach is to centre subtitles without symbols.

Other situations where the source of speech is not immediately apparent include telephone
voices, radios, tannoy announcements, etc. It is helpful to accompany the first subtitle from
these sources with a labelled (See 2.9 Other Techniques). caption:

LOUDSPEAKER:

“Fasten
your seat-belts,
please.”

Character-name labels are sometimes necessary for clarification, eg for crowd scenes or
scenes enacted in the dark.

JOHN: What'’s
happened to the
lights?




6. Dialogue Techniques

All obvious speech should be accompanied by subtitle information, but under conditions
of rapid dialogue, several short subtitles displayed in rapid sequence can result in staccato or
‘machine-gun’ effect. There are two possible solutions for this:

i) Use of Double text when more than two characters speak simultaneously and contradict one
another for example:

Do you want to go now?

Yes. No

Both person’s speech is contained within one subtitle where the appearance of each subtitle
should form the beginning of the corresponding speech segment

i) Use of add-ons or cumulative titles

This is most effective when the two subtitles fit naturally together, for example in a question
and answer sequence, or providing the punch line of a joke. Here the second part of the title
is added on to the first part at the onset of the second utterance.

A further advantage of add-ons is that they appear more natural when the two corresponding
speakers are not shown in the same camera shot.

Add-ons should be used with care as they can cause the first part of the cumulative title to be
re-read, resulting in a frustrating ‘false alarm’.

Add-on techniques
In both double-text and add-ons, the second part should normally appear on the line

immediately beneath the first part. If the second speaker is positioned to the screen right of
the first speaker, then the second part of the double-text is displaced towards the right:

first speaker

second speaker

A general guide to the use of double-text and add-ons may be stated as follows:
i) Double-text can be used when two characters or more speak simultaneously.

ii) Add-ons should normally be preferred when two or more characters speak consecutively
and time does not allow individual subtitles.

iii) The total length of either double-text or add-on sequence should never exceed four
lines.



7. Other Techniques

i) Single quotes ‘...’ can indicate non-synchronous speech, eg a voice-over or thoughts or
nothing on screen visibly connected with speech.

i)  Unmarked text in upper and lower case indicates synchronous speech, i.e. the speaker is
visible (most of the time) and titles follow.

i) Double quotes “...” can suggest mechanically reproduced speech, eg radio, loudspeakers
etc or a quotation from a person or book.

iv) Textin brackets can indicate whispered speech or asides.

(SLURRED) He wasn't there.

v) Brackets can also be used to indicate the way in which a person speaks:

vi) The source of speech can be labelled by using capital letters followed by a colon:

LOUDSPEAKER:
“Fasten
your seat-belts,
please.”

JOHN: What's happened to the lights?

vii) Uncommon abbreviations, such as SFX, should be avoided.

8. Sound Effects

Any relevant sound effect not immediately obvious from the visual action should be
subtitled. This includes sound effects that become apparent in the subsequent action, eg the
telephone ringing before it is picked up, an explosion occurring outside before everyone dives
under the table.



Descriptive statements are normally preferable to onomatopoeic spellings for sound effects.
But context and genre (cartoons versus drama, for example) must be taken into
consideration.

GUNSHOT is usually preferableto BANG!!

Sound effect subtitles can also be used judiciously to create the background atmosphere for a
scene:

ROAR FROM AUDIENCE
LIVELY CHATTER

The use of background colour (eg white text on a red background) and upper-case text,
provide a distinction between sound effect subtitles and speech subtitles.

9. Music

At the very minimum, the title of the music playing should be given. Where possible the
words of a song should be included. This is especially important where the programme is to
be viewed by younger people. Pop programmes, opera and songs connected to the story line
are particularly important areas.

Song lyrics should be subtitled verbatim; but, if the pace of the song is very rapid, whole
couplets or verses may be omitted.

The lyrics of a song should be made obvious by means of a sign. The ‘hash’ or’ sharp’ sign is
most commonly used. Where speech and song are interspersed, care should be taken to
signpost each title correctly.

Provision of an occasional subtitle for mood music, if it is significant to the plot, can be very
effective:

# IRISH TRADITIONAL MUSIC
Such subtitles should be used only sparingly.
Occasionally, consecutive scenes are enacted in pitch darkness, and scene changes are
signalled entirely by changes of incidental music. In such cases, if time permits, the subtitler
should use subtitles such as:

# LIVELY DANCE BAND MUSIC
Then, when the tempo of music changes dramatically, it is followed by:

#MOVES INTO SLOW DANCE MUSIC

Thereby deaf viewers are made aware of the scene change.



10. Silence

Long speechless pauses in programmes can sometimes lead the viewer to wonder
whether the teletext system has broken down. It can help in such cases to insert an
explanatory caption such as:

INTRODUCTORY MUSIC

LONG PAUSE

ROMANTIC MUSIC

11. Failure of Subtitles

Losing subtitles is as frustrating for the hearing-impaired viewer as losing sound is for the
hearing viewer.

If subtitle insertion fails, it is important that there is a prompt transmission of an

appropriately worded apology caption and, if restoration of transmission is delayed, an
early explanation is to be given.

12. Acquired Programmes

When broadcasters are converting acquired subtitling to meet the minimum standards set out
in the guidelines, it is accepted that complete synchronisation or the presentation rate
standards may not be possible.

13. Subtitling for the intended audience including children

The typical pace and complexity of subtitling can exclude a minority of less able readers
within the deaf community. For many pre-lingually deaf children, a subtitle presentation rate of
70-80 words per minute is appropriate.

Three main editing devices should be remembered:

i) Reduce the amount of text by reducing the reading speed and removing unnecessary
words and sentences.

ii) Represent the whole meaning.

iii) Increase the use of three-line subtitles and reduce the number of add-ons.

Subtitles should accurately reflect the spoken word and as such should not be censored.

13.1 Children's Subtitles

While many deaf children over 11 years benefit from standard subtitling, those under the age
of 11 years need simpler subtitles. The following guidelines are recommended for the
subtitling of programmes targeted at children below the age of 11 years.



i) There should be a match between the voice and subtitles as far as possible.
ii) A strategy should be developed where words are omitted rather than changed to reduce

the length of sentences.

14. Real-time subtitling

The production and transmission of subtitles in real time can present considerable problems
for both the subtitler and the viewer. Current subtitling techniques, particularly for live
broadcasts, do not provide the same high-quality service expected from pre-prepared scripts.
Such techniques should be limited to occasions when there is insufficient time to
prepare subtitles using other methods.

The construction of subtitles for informative subjects such as news should convey the
whole meaning of the material.

14.1 Guidelines for Real-time Subtitling

In all cases efforts must be made to adhere to the following:
i. Subtitles should contain a reasonable percentage of the words spoken.
i Key facts should appear as a good percentage of the spoken message
iii. Avoid key facts which are unnecessary or different from the original.
iv. Where possible, avoid non-linguistic line breaks (splitting verbs etc).
V. Attempt to avoid overrunning shot changes (synchronisation).

Vi. Avoid subtitling over existing video captions (in news, this is often unavoidable, in which
case a speaker's name can be included in the subtitle if available).

Vii. Send an apology caption following any serious mistake or a garbled subtitle; and, if
possible, repeat the subtitle with the error corrected.

When cueing prepared texts for scripted parts of the programme:
i) Try to cue the texts so that they closely match the spoken words in terms of start time.

ii) Try to include speakers' names if available where in-vision captions have been
obliterated.

iii) Do not cue texts out rapidly to catch up if you get left behind - skip some and continue
from the correct place.



15. Digital Services

The advent of digital television offers the possibility of visual and technical enhancement of
subtitles. One such way is the introduction of a clearer and more legible font and the use of
symbols. The purpose of these changes is to increase the user's enjoyment of television.
They should not be introduced in a way which detracts from the prime purpose of the
subtitling service, which is to facilitate the understanding of programmes by deaf and hard of
hearing people.

The guidelines set standards on converting existing subtitle files authored in analogue for use
on Digital Terrestrial Television (DTT) and other digital services such as satellite and MMD. It
is not intended that these guidelines should inhibit future enhancements, but rather to control
progress so that changes that deviate radically from current practice should be made only
after careful consideration and consultation.

i) Any Digital Terrestrial Television (DTT) shall use the Tiresias font for all subtitles.

ii) Other digital services should be encouraged to use this format or as close it as
may be possible.

iii) The nominal size of subtitles shall be 24 television lines for the capital ‘V’.

iv) For reasons of latency, use of intensive four-line subtitles, to include those within
“add-ons”, shall be avoided. (Latency means the presentation of subtitles to the
screen. Intensive subtitles mean those where the subtitle rows contain a
considerable amount of text).

v) Subtitles converted from existing EBU 3264 files (or similar) or from pre-recorded
live 335 tapes shall as closely as possible retain the positioning and line breaks of
the original.

vi) The range of colours shall be limited to 12 that shall closely replicate the range
associated with analogue teletext delivery.

vii) The present practice of using ‘# to indicate music may be changed to use of two
semi-quavers as part of the Tiresias set.

16. OTHER MATTERS

16.1  National Emergencies

Deaf and hard-of-hearing people need to be kept informed about national and local
emergencies.

When information about emergencies is being broadcast, the same information,
including relevant telephone numbers, should be provided, preferably in open captions
leaving sufficient time to write the details down.



16.2 Apology Captions

Where practicable an appropriate apology or explanation is to be transmitted as soon
as possible after any loss of subtitles.

Broadcasters, that are required to provide subtitles, must ensure that conventional subtitles
(transmitted on a dedicated line within the VBI and are normally accessed via Page 888 on
the remote control), are provided on all analogue terrestrial and digital satellite transmission
services. Such broadcasters should, as far as possible, ensure that subtitles can be carried
through on re-transmission systems including, but not limited to, cable and MMD systems.

Broadcasters are encouraged to develop experience in the provision and transmission of
digital subtitles. Where subtitles are provided simultaneously in both conventional and digital
modes, the conventional subtitling capacity only will be taken into account in determining the
subtitling targets.



BAI Guidelines
Irish Sign Language

Introduction

In accordance with the relevant provisions of the Broadcasting Act 2009, the Broadcasting
Authority of Ireland has set out the rules required under Section 43(1)(c), to which it has given
the title Access Rules. The Access Rules were launched on 14™ May 2012, and are effective
from 15" May 2012. A copy of the Access Rules is available on www.bai.ie or by request from
the Authority.

This is the BAI Guidelines - Irish Sign Language document. In this document the BAI
outlines the general and technical standards required in relation to Irish Sign Language
provision. These guidelines are intended to support the implementation of the BAI Access
Rules regarding Sign Language. The BAI acknowledges the assistance of the ‘Guidance On
Standards for Sign Language’ document produced by Ofcom, in the preparation of this
document. The guidelines may be changed from time to time, as deemed appropriate.

Irish Sign Language

Irish Sign Language is the indigenous language of the deaf community in Ireland. It is a visual,
spatial language with its own syntax and complex grammatical structure. Each sign language
is particular to the country of origin. The targets outlined in the Access Rules refer to Irish Sign
Language provision.

1. Format
There are two ways of providing sign language access to programmes:

0) Interpretation. A person interprets and signs live or recorded programmes or
programme segments. The image of such an interpreter is usually superimposed
on a programme. This is referred to later in this document as an overlay insert.

(ii) Presentation. A sign language presenter, narrator or reporter provides the main
language in the programme or programme segment. The signs are then
interpreted into a ‘voice over, with the addition of subtitles or captions as
appropriate.

Both presentation and interpretation are valid methods of meeting the requirements of the
Access Rules.

2. General Requirements

2.1 The form of sign language provision
Under the current technical arrangement of the analogue transmission system signed
programmes can only be broadcast in an open format.

2.2 Sighing competence
Broadcasters should ensure that sign language interpreters have a level of competence and
fluency in Irish Sign Language.


http://www.bai.ie/

2.3 Off-screen sounds

The sign language interpreter or presenter should indicate the presence of off-screen sounds
(e.g. a ringing telephone, the knocking of a door or a gun shot) where these are important to
the understanding of the programme.

2.4 Synchronising
Sign language interpretation should start at the same time as speech. This may not always be
practical during the interpretation of live programmes.

The use of autocues has been found to be a useful aid to deaf interpreters and can help
towards synchronism.

The timing of signed sentences should be as close to speech as possible. Equally with sign
language presentation, a “voice over’ sentence should also be as close to the sign language
as possible.

It should be noted, however, that Irish Sign Language and the English language have a
different grammatical structure so that the two cannot match each other directly. Every effort,
where practicable, should be made to provide equivalent information to all viewers.

2.5 Monitoring
Broadcasters should monitor the effectiveness of the service through contact with deaf people
and their representatives.

2.6 Apology for loss of service
Where practical, a visual caption or subtitle should be displayed when there is a breakdown in
the service.

3. Guidelines specific to Irish Sign Language interpretation
3.1 Quality of display

The presentation of the signer on the display screen should be of sufficient size and resolution
to show all movements of the full upper trunk together with arms, hands and fingers, shoulder,
neck and all relevant facial movements and expressions. All important gestures that convey
meaning through sign language must be easily and accurately recognised.

3.2 Size and shape of overlaid inserts

The size of the overlay must ensure that the body and facial expressions referred to above are
easily discernible from normal viewing distances. Where practicable a signer's image, when at
rest, that is notionally framed to occupy at least one sixth of the picture area would normally be
sufficient to ensure this condition is met.

For programmes primarily aimed at deaf people and in the “open” format a useful technique,
can be to reduce the visual image by, for example, 25 per cent and use the subsequent blank
area to place the interpreter.



3.3 Choice of dress and background colours

It is important that the person signing can be clearly distinguished, for example by means of
contrasting plain colours and suitable lighting. The visual appearance of the interpreter (e.g.
choice of clothing and dress accessories) should not cause undue distraction to the viewer.

3.4 Speaker identification
This can be achieved by the signer using such techniques as referencing to a person by shifts

in the eye gaze and body positioning or giving the speaker's name and reflecting his or her
manner. (This technique is known as characterisation).



BAI Guidelines
Audio Description

Introduction

In accordance with the relevant provisions of the Broadcasting Act 2009, the Broadcasting
Authority of Ireland has set out the rules required under Section 43(1)(c), to which it has given
the title Access Rules. The Access Rules were launched on 14" May 2012, and are effective
from 15" May 2012. A copy of the Access Rules is available on www.bai.ie or by request from
the Authority.

This is the BAI Guidelines — Audio Description document. In this document the BAI outlines
the general and technical standards required in relation to Audio Description provision. These
guidelines are intended to support the implementation of the BAI Access Rules regarding
Audio Description. The guidelines may be changed from time to time, as deemed appropriate.
The BAI acknowledges the work conducted by the former AUDETEL consortium and the
assistance of Ofcom’s Guidance on Standards for Audio Description document in the
preparation of this document.

Audio Description

Audio Description is a commentary that gives a viewer with a visual impairment a verbal
description of what is happening on the screen at any given moment, as an aid to the
understanding and enjoyment of the programme.

1. What to describe

The following is a summary of the elements of a programme which should be described.

i) Characters

The character’s dress, physical attributes, facial expressions, body language, ethnic

background (if relevant to the storyline) and age should be audio described.

i) Locations
The location including scene changes, whenever possible should be described.

iii) Time of day
The time of day, where appropriate, should be described.

iv) On-screen action
The action on the screen should be described.

V) Sounds or sound effects
Sounds or sound effects which are not readily identifiable should be described.

vi) Subtitled captions
Any on-screen signs or writing which are relevant should be described.

vii) Opening Titles and/or End Credits
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2. When to describe

It is important that the audio description does not encroach on the dialogue.

Audio description should occur when there are breaks in dialogue. It can only encroach upon
dialogue which is inconsequential or is being subtitled or captioned and only then to impart
relevant information or to read the subtitle or caption. If necessary it can occur over song
lyrics.

Audio description should not occur over mainstream dialogue. It should not occur over sound
effects, where they complement the film or the description or over critical background music.

3. What not to describe

The describers personal opinion in relation to the on-screen action should not be described.
For example, something unseen such as the motivation or reasoning for the action on screen
should not be described.

If there are mistakes in editing or continuity, these should not be replicated in the audio
description.

4. Programme Sound Level

When a descriptive commentary is inserted into a programme, the background level of
programme audio needs to be reduced, so that the description can be clearly heard. Care
should be taken to ensure the narration sound level does not exceed that of the background.

Generally the narration should be fixed at a constant level. The narrative voice is fixed at a
constant level at the start of the recording while the degree of fading of the main sound level at
the appropriate junctures can be predetermined by the work station.

5. Audio Description Recording

Unlike sighted viewers, who have the benefit of both visual and aural information, visually
impaired viewers rely on the clarity of every word. The description therefore must not be
hurried; every word should be clear, audible and timed carefully so that it does not sit
uncomfortably close to incoming dialogue.

Whilst the voice should be neutral, it may be important to add emotion at different points in
different films to suit the mood and the plot development. In comedy, the narration should be
steady but delivered with a slight smile. The description should not, however, become a
performance in its own right.

The use of ‘filmic’ expressions such as ‘the camera pans left’ etc should be avoided. A
description should not censor what is on the screen.

6. Grammar and Language
i) Present tense should be used with ‘present continuous’ for on-going
activities.
i) As much as possible, complete sentences should be used.



iii) It is important that proper names are used. Visually impaired viewers need to
be clear with regard to which character the description refers. The use of
‘she’/ ‘he’ can be confusing for the audience. Any potential for ambiguity when
there are several people on screen at once should be clarified with reference
to proper nouns.

iv) Descriptive adjectives are important but must not reflect the personal view of
the describer.

V) ‘We see...” ‘In front of us...” should generally be avoided.

7. Prioritising information

Setting the scene is an essential part of audio description and without guidance the visually
impaired viewer can lose the thread of a story or narrative.

When several people are speaking at the same time, it is important to clarify who is speaking
at any given moment. Frequently repeating proper names is helpful so the viewers are left in
no doubt as to who is doing or saying what.

Avoid colourful imagery or elegant turns of phrase except where such language complements
the style of programme.

Avoid giving too much detail. Minor description details, unless they are the subject of the
programme need not be mentioned.

Avoid providing too much description which can dilute the mood of a scene or be exhausting
or even irritating.

Personal opinion should not be given or events interpreted, but it is equally important that
visually impaired viewers are given key visual clues which may otherwise be missed.

Description should avoid stating the obvious, for example a telephone or doorbell ringing does
not need to be described, unless the actual sounds are unfamiliar.

8. Soap operas

Most soap opera does not allow for lengthy descriptions, as dialogues follows rapidly and
there are very few purely visual sequences. Visually impaired viewers, who regularly view
soap operas, soon become familiar with the character’'s voices. When a new character is
introduced it is helpful to speed up the familiarisation by describing the physical aspects but no
need to provide extra biographical information as that can be achieved over the subsequent
weeks.

9. Current affairs documentaries
Current affairs programmes offer less scope for description because they tend to be wordy,

but each programme should be assessed individually. Subtitles or captions within such
programmes should be described.



10. Sporting and Live Events

Combining the description of live programmes with an existing commentary is difficult but can
be achieved for some programmes.

Broadcasters can be encouraged to consider the requirements of visually impaired people
without the need for audio description (by reducing reliance on on-screen text and tabular
data.

11. Children’s programming

The BAI has determined that special emphasis should be placed on access services for
children. When a description is being written specifically for children’s programmes, the
vocabulary and sentence construction should be suited to the age group for which the
programme in intended. The tone of the narration should also reflect the tone of the
programme.

12. Apology for breakdown of service

Where practicable an appropriate verbal apology or explanation is to be transmitted as soon
as possible after the loss or breakdown in the audio description service.
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1. Executive Summary and key findings of research

1.1 Purpose of the research

The aim of this report was to provide the Broadcasting Authority of Ireland with an update on
developments in the area of regulating accessibility of audiovisual services for people with
disabilities. This was achieved by specifically examining developments in g jurisdictions (5 Anglo-
Saxon, and 4 other European), and by reference to two questionnaires (with feedback from more
than 20 other European jurisdictions). A review of developments with regard to obligations at the
European and international level was also provided.

Several specificissues were of interest to the BAl and have formed a range of thematic reviews (dealt
with below) including: the treatment of different types of broadcasters; developments in the
regulation of online and on-demand services; the regulation of access services on minority and
foreign language services; and types of funding and support that are available to facilitate the
provision of access services. A further thematic focus reports on issues looking at the distribution of
access services was also added.

An overall bench-marking of the BAI's rules against the regulatory regimes in this range of countries
served to highlight where the rules are in line with other regulatory approaches and also to indicate
new trends or approaches that could be considered as useful or necessary in the review process.

1.2 The European and international context of accessibility requirements

Chapter three focuses on the overall European and International context of obligations regarding
accessibility for people with disabilities, and notes that this is growing and has expanded to focus on
a broader range of issues regarding access to, and use of ICT and digital technology, which also has
direct impact on both linear and non-linear audiovisual services (with the forthcoming European
Accessibility Act). Such developments have already taken place in the US with the 21° Century
Communications and Video Accessibility Act of 2010.

The provision of equal treatment to people with disabilities has been strengthened as a human right
since the adoption of the Convention on the Rights of People with Disabilities. This Convention has
yet to be ratified in Ireland. This will be achieved via the adoption of the Disability (Miscellaneous
Provisions) Bill 2016, which appears to still be in a drafting stage and hence the potential provisions
here with regard to accessibility of information and communication services is not yet clear.

Regarding the development of legislation at the EU level, both the European Accessibility Act and
the updated Audiovisual Media Services (AVMS) Directive are in the negotiating stage. While the
European Commission proposal removed accessibility references from the proposed AVMS update
stating that these issues would be dealt with under the Accessibility Act, there is now a joint
statement from various stakeholders, and several opinions from European Parliament committees
advocating the return of access issues to the AVMS (and in many cases also advocating the
strengthening of these provisions). It is not yet clear under which EU legislation the accessibility of
audiovisual services will fall, and whether the AVMS will deal with content, while the Accessibility
Act will focus on equipment and functionality issues.



Finally, as is no doubt apparent to the Irish regulator, a significant development at the EU level is that
of Brexit, which will (most likely) imply that the UK audiovisual market will no longer be regulated
underthe AVMS. Several industry briefings on the impact on the UK sector note that the cross-border
activities of UK broadcasters will then rely on the European Convention on Transfrontier Television,
although this convention does not apply to non-linear services. Ireland is not a party to the
Convention, and neither is Denmark (while Sweden has never ratified). It remains to be seen how UK
media services will operate in Ireland (and these other significant markets for the UK broadcasters).
In general terms, all BAI policies may be impacted by this changing relationship and the desire for
UK broadcasters to continue their “Ireland targeted” services.

1.3 Obligations on different types of broadcasters

As noted in much of the previous research in this area, public service broadcasters frequently have
higher obligations than commercial broadcasters. However, there remains great variety in the
approaches throughout the jurisdictions (reviewed in Chapter four). In many cases, public service
broadcasters have more strict obligations, or may be the only broadcasters with obligations (as in
Denmark).

Public and private may be treated in the same way but with obligations only placed on free to air DTT
channels (Bulgaria, Portugal, Spain), or unencrypted channels (the Belgian French Community). In
some countries both types of channels may have the same obligations but be distinguished by
category on the basis of audience shares, or on the basis of turnover (their power in the market).
Often both free to air and pay TV have obligations. These may be the same and depend on audience
share (UK), or there may be a clear distinction between the obligations placed on free and
subscription television (Canada).

The placing of specific obligations on channels that target other countries but are established in the
national jurisdiction is a policy most apparent in the UK, the rationale being Ofcom’s “duty to requlate
in ways that are transparent and consistent”, and to place obligations on non-domestic broadcasters
that are “consistent with the arrangements for domestic channels.” The French CSA places the same
obligations on all channels regardless of their target country or availability. In theory, this would apply
to all channels that fall under a national jurisdiction and qualify under the criteria (public/private,
audience share, turnover etc.). What distinguishes in particular the UK system is that the Ofcom,
when applying obligations, assesses the position the channels hold in each of the markets they
target.

In Ireland, the decision to place obligations on TV channels is carried out on a case-by case basis and
assessed according to a range of principles (with regard to serving the audience with high quality
access to as broad a range of content as is possible), and according to certain influencing factors
(concerning the particular channel and its nature, programming, capacity and financing etc.).

Certain types of programming, and/or niche channels that focus on certain types of programming,
may have reduced obligations or be exempt from obligations. Examples include news channels,
children’s channels, sports channels and music channels. The French regulator has particular
arrangements with niche content channels. In the USA, distinctions are also made between
programming on the basis of its age. Higher obligations are required for new programmes and those
created after the introduction of legislation. The proportion of older programming with accessibility
is increased gradually.



Policy approaches differ widely across Europe and in other jurisdictions. These policies are often
designed to fit the specific national market and hence it should be borne in mind that no one model
is correct

1.4 Accessibility in broadcasters’ online services and in on-demand services

There are several areas of relevance in the regulation of the online content of broadcasters, and in
the regulation of on-demand services with regard to accessibility that emerged from an examination
of various jurisdictions (as outlined in Chapter five). As this is a relatively new area of regulation, the

soft regulatory approach to “encourage”, “invite”, “recommend” the provision of access services on
on-demand content is prevalent throughout Europe.

There also exist specific obligations on on-demand services with regard to the provision of access
services, which may be equal to, or less strict than, those that apply to linear television. These are
mainly to be found in the regulations in North America. In Canada, Subscription Video on demand
(SVOD) is regulated in the same way as Pay TV, where all content must be captioned.

Regarding the UK, this may change with the passing of the Digital Economy Act. Another European
example in this context is Greece where on-demand services must provide 20% of content with Greek
subtitling (it is not clear whether this provision emerges from language policy, accessibility policy or
both).

An interesting requirement is the inclusion of access services with content on the on-demand or
catch-up services of broadcasters when those services were available on that content on a linear
service (Canada and the USA). In other words, broadcasters in both of these countries have to
transfer captioning (subtitling) that appeared in broadcasting when putting the content online. For
the US, this refers to all online content (when previously broadcast with captions), and not just the
content on broadcaster websites.

As a way of alleviating some of the burden on broadcasters, and also encouraging accessibility online,
in several countries, accessible online content can be part of the overall quotas in the provision of
access services by broadcasters (Belgium, Sweden, Finland), but this may be limited by percentage
(usually 30%) or by type of access service (in Sweden it does not apply to subtitling). Finally, as with
linear content, on-demand content that includes access services should be promoted and findable
(for example in the Slovak Republic).

1.5 Access rules and regulation of translation of content: crossover and impact?

The question as to whether there is any cross-over between language policies and access policies is
addressed in Chapter six. Countries where the other significant national (or other official) languages
have the same obligations as the first include: in the US (English and Spanish, although Spanish came
later); in Canada with regard to English and French (here again French was added later due to the
improvements in language recognition technology for French); and in Finland where accessibility
rules apply to Finnish and Swedish language content. In general, there is no obligation to provide
accessibility on third language or foreign language programmes in these countries.

In Catalonia, the Aranese language is a co-official language and the Catalan PBS offers provides
(translation) subtitles in Aranese but not accessibility services. This is the case for all of the co-official
languages in Spain and relates to the promotion of minority languages.



Regarding the role that providing translation/subtitles of a minority or foreign language may
contribute to accessibility quotas, there are a couple of important examples. The US regulations state
that subtitling from a foreign language can qualify as part of the captioning quota for a television
channel. Presumably there is not so much content that is in an additional language (aside from
English and Spanish)

In the UK, for the purposes of the quotas enforced by Ofcom, hard-of-hearing (HoH) subtitling is
treated the same as foreign language subtitling. Where foreign language subtitling forms an
integral part of the picture (‘open’ subtitles) it is not practicable to include HoH subtitling as well.
Despite this, Ofcom encourages broadcasters to include HoH subtitling of domestic language
programming when fulfilling their quotas. The Welsh language channel S4C has similar obligations
to the other public service broadcasters (aside from the BBC). The channel provides both English and
Welsh language subtitling. According to the response from the regulator both count as part of the
quotas. In addition, both language subtitling and HOH subtitling are accepted as fulfilling the quotas
for hard-of-hearing subtitling.

This question was addressed in the questionnaire prepared for the BAl and distributed via the EPRA,
the platform for regulators in Europe, including the BAI. Several respondents to the questionnaire
noted that in one sense the “open subtitling” on foreign language may often be a significant source
of accessibility. The requirement to provide subtitling (or translation) of foreign content often
originates in language legislation and policies (Ukraine, Estonia). The Catalan regulator also
recognised that translation has helped reducing the need for accessibility services like subtitling, but
only for some content such as film or series. They noted, however, that the accessibility services have
to provide access to all sorts of audiovisual content.*

Several respondents stressed that language translation or language subtitling are not recognised as
accessibility services (Poland). Although this contributes to the accessibility issue, it is not considered
the same as a specific subtitling, which might contain colour codes, positioning on the screen, large
fonts, etc. (Belgium). The respondent from the French regulator did not see that such subtitles
present a possible improvement for accessibility.

Clearly the question is market related and may be influenced by the amount of subtitled content
available in the country. With regard to audiovisual content in a foreign language, this tends to be
dubbed in France, Germany, Italy, Spain and Poland. However, subtitling is used in the Netherlands,
the Nordic markets, and many Eastern and Southern European countries: Estonia, Latvia, Lithuania,
Slovenia, Croatia, Romania etc. Subtitling is also used in Ireland and the UK, but the proportion of
content that is not in English is far less than in many other countries.

1.6 Costs, funding schemes, and other market factors

A key issue in the obligations for the provision of access services is that of costs. Many approaches
are taken to help to mitigate these costs, to provide alternative solutions or to provide support for
the provision of access services, and these are outlined in Chapter seven.

In many jurisdictions, there exist systems that allow a media service provider to be completely
exempt, to be exempt for a time period, or to have reduced obligations, in particular where the
provision of such services is causing an undue financial burden (for example in the USA, the UK and
Australia).

* BAI/EPRA Questionnaire 2017
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The examination of a range of jurisdictions revealed that there may be certain niche channels that
have less obligations (or are exempted) and other niche channels that may have particular
obligations adapted to the nature of their content. Examples include news channels, music channels,
children’s channels and sports channels. Here, the grounds for exemption (or reduction of
obligations) might not strictly be financial, but rather relate to other market factors such as the
content, how it is produced and for whom. For example, there is a difficulty in subtitling live
programming (news, sports, etc.), while for young children’s programmes the necessity to use
subtitling may be removed due to the inability of the age group to read text

The UK has established a system of co-operation via a trust (British Sign Language Broadcasting
Trust) allowing broadcasters to contribute to specific projects for the production of accessible
content (with sign interpretation) in lieu of certain quota requirements (UK). It is interesting also to
note that there are a range of collaborative, co-operative projects developing web portals,
aggregating content and sharing content (Greece, Slovenia).

There are several countries where a major effort is being made to maximise the amount of content
that is produced with access tools built in.

The methods include obliging content producers to include captioning and audio description in the
production of content supported by any public funds (film and/or TV) (Australia, Canada, Germany)
or specific public funds (Ireland, in relation to the Irish Sound and Vision scheme). The Belgian CSA
also indicated that a similar legislation was under consideration there. There are also ways in which
content producers are encouraged to include captioning and/or audio description in the production
of content supported by public funds by making this one of the selection criteria (Croatia, Ireland,
France).

Countries also providing specific funding via public production funding schemes which enable
audiovisual works to be produced with both subtitles and audio description (France, Slovenia). In
addition, specific funding via public production funding schemes which support the transfer of the
accessible elements of works to digital distribution: television, video and video on demand (France),
or support the development of the appropriate technical infrastructure for dissemination of
programmes (Slovenia)

Finally, there are a range of Government funded or charity funded non-profit organisations that
create subtitling or captioning (New Zealand, the USA), or facilitate the gathering of accessible
content (Greece). Some examples of tax credits were identified in the research (Canada, USA). In the
case of New Zealand, no obligations exist. However, several studies quote data claiming that around
35% of content in New Zealand is captioned (which is far lower than in those countries with specific
obligations).

The research has highlighted the importance of cooperation between the various actors on the value
chain i.e. the different sectors of the media content industry from production to aggregation to
distribution. This is recommended by the Canadian regulator and encourged by the UK regulator.
The Swedish Broadcasting Authority has developed an area on its website in order to disseminate
knowledge and best practice to further assist small players with limited resources. Here the
broadcasters can find: information about different access technologies; information from players
who have experience in promoting access to TV programmes through various techniques; and
information on disability organisations for consultation and dialogue purposes.



One issue that was considered important to examine in the course of this report was the extent to
which operators in other jurisdictions had problems with there being a limited number of suppliers
creating accessibility tools for content. This did not arise in the research of the various jurisdictions.
It is worth noting that in its consultation procedure, the Swedish Broadcasting Authority indicated
that they had communicated with five companies providing services.

1.7 Distribution, delivery, findability, and technical challenges

Chapter eight provides a brief overview on developments related to distribution of accessible
content, and other technological changes that have brought both opportunities and challenges to
the market.

A key area of the provision of access services concerns the way in which the additional content linked
to programming is delivered to the consumer. One way in which the delivery of audiovisual services
must take into account the provision of access services for people with disabilities is via must-carry
rules. Many countries include alongside the obligation to carry certain channels (for example public,
free to air, local, community etc.) the requirement that distribution companies carried
complimentary services, in particular accessibility services to enable appropriate access for people
with disabilities (Denmark, Malta, France, Greece, Portugal, Switzerland and the UK).

The strongest obligations regarding the delivery and distribution of accessible content are in Canada
and the USA. There are very detailed obligations in the USA regarding both the delivery of content
to distributors, and the distribution of content by distributors. Distributors (and broadcast networks)
must both “pass through” the captioning of the broadcasters, and also ensure a certain level of
accessibility on their services i.e. captioning provided by the broadcaster must be delivered to
audiences by the distributors and broadcast networks. Distributors (and broadcast networks) of a
certain size must also ensure the delivery of video description (audio description). See more detail in
chapter eight (or the USA country report).

Obligations were also found in Belgium (French-speaking community) where there are requirements
for distributors (obligations of conduct) to do “everything they can” to route subtitle and audio-
description tracks when provided by the broadcasters. Both broadcasters and distributors must have
an in-house contact person dedicated to accessibility issues. Requirements are also placed on the
main distribution company in Portugal to ensure that services for people with disabilities are received
by end-users

While in most countries, there may not be specific obligations on distribution companies to deliver
accessibility services, there have been a range of agreements, and initiatives with regard to
particular platforms. This includes: in France (a project to develop a DTT receiver with vocalised (text
to speech) in the French language); In Ireland (DTT set-top boxes must be able to receive, decode and
display the various access services).

In Canada, distributors must make available to its subscribers such equipment, software or other
technology that will allow any individual to identify and have access to accessible programmes. In the
USA, a range of requirements have been put in place for video programming equipment, devices
designed to record TV programmes, cables etc., in order to allow accessible content to pass through
to the viewer. There are also requirements regarding user controls, remote controls, on-screen
menus and programme guides. These issues are likely to be addressed at the EU level with the future
European Accessibility Act.
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Arelated issue is the question of “findability” and the requirements to inform viewers of accessibility
functions. These requirements are present in a wide range of countries (the Belgian French-speaking
Community, Canada, Ireland, Slovakia, Portugal, the UK, the USA). In several countries, while there
is no requirement to do so, in practice the broadcasters are adding this information to programme
descriptions and TV programme guides (Estonia, Finland), and also informing viewers during the
accessible programmes (Finland).

It is well accepted that the digitisation of the media and the proliferation of platforms for content
should enhance the availability of accessible content. In addition, there are innovations such as two-
screen technologies that allow users to have content without accessibility elements on the main
screen, while the second screen (e.g. a smartphone, a tablet) provides subtitles, audio description,
audio subtitles or sign language interpretation, usually via an Internet connection. This is also being
used in cinemas to enhance accessibility (see the Swedish country report).

As regards the challenges presented by new technologies, of significance is the proliferation of
technologies and standards for access services, especially when it comes to on-demand services
and online platforms. For media services this presents challenges when delivering content to
different platforms, and to platforms in different countries.

Chapter 8 briefly refers to a range of European co-operative initiatives addressing the issues of
standardisation. It is clear that co-operation is also necessary at the national level between different
actors on the value chain. The UK has had several examples of such co-operation including the
eAccessibility Forum, and the development of the ‘Smart Talk’ set top box. Ofcom also supports the
Television On Demand Industry Forum, an example of cooperation and dialogue which has
established an access services policy working group for content providers and platform operators to
share experience and technical know-how with a view to increasing accessibility.

There are also several examples of funding support for distribution, and research into accessible
technologies (Slovenia, France, USA).

1.8 Assessment of the BAI Rules

Following the full analysis of the regulatory regimes in other jurisdictions, and the examination of
specific themes, a comparison was made with the current BAI rules. The aim of this was to highlight
where the code isin line with other regulatory approaches and also indicate new trends or approaches
that could be considered as useful or necessary in the review process.

Regarding the overall gradualist approach of the BAI to increasing quotas on an annual basis, this is
the approach taken in a significant majority of those jurisdictions where concrete obligations are
implemented: Canada, France, the UK, Spain, Sweden, Portugal, the US.

Different types of channels frequently have different obligations with regard to the provision of
access services: distinctions made between public and private broadcasters; free to air and pay
broadcasters; generalist and niche programming broadcasters; large (regarding audience share) and
small broadcasters, and broadcasters that target jurisdictions other than where they are established.
It should be noted that these systems often reflect the particular characteristics of the national
markets.
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In general, public service broadcasters continue to have higher obligations. However, increasingly
market share - the higher the market share, the greater the obligations - appears to be the general
approach. A particular market share often serves as a cut-off point, or a point below which obligations
are reduced (the UK, France and Sweden). As noted above, in Ireland, the decision to place
obligations on TV channels is carried out on a case-by case basis and assessed according to a range
of principles (with regard to serving the audience with high quality access to as broad a range of
contentasis possible), and according to certain influencing factors (concerning the particular channel
and its nature, programming, capacity and financing etc.).

One distinction regarding the types of access services in Ireland concerns the fact that only public
broadcasters have obligations regarding audio description and sign language. This contrasts with
several countries where all the regulated channels have obligations regarding all three types of
accessibility (the UK, Sweden); or where they all have obligations regarding subtitling and audio
description (France, the USA). On the other hand, the Australian system only places obligations on
broadcasters with regard to subtitling (captioning).

The tendency to describe obligations in terms of percentage (or hours) of programming per type
(subtitling, audio-description, sign language) as in Ireland, France and the UK is growing. The
Swedish authority recently updated their rules to reflect this and be in line with UK policy, as several
major players in the Swedish market are licensed in the UK and they wanted the overall requlation to
be consistent.

With regard to prioritising different types of content and time blocks, the BAI approach is similar to
that of the Ofcom, requiring services to seek advice from disability groups about programming. There
are frequent examples of emphasis being placed on the provision of news and information and
emergency information. The joint proposal of the EDF, EBU and ACT to amend Article 7 of the AVMS
proposes that Member States shall ensure that emergency information be provided, in an accessible
manner for persons with disabilities, in more than one sensory channel. This proposal also reflects
the opinion of several European Parliament committees, and hence may become an aspect of future
regulation at the EU level.

The examination of a range of jurisdictions revealed that there may be certain niche channels that
have less obligations (or are exempted) and other niche channels that may have particular
obligations. Examples include news channels, music channels, children’s channels and sports
channels. In summary, it is quite common that certain types of programming and/or niche channels
are either exempt, or have lower, or specifically agreed obligations. As Ireland is a small market with
relatively few niche programming channels (aside from sport and children’s channels), it may not be
necessary to consider a particular treatment for certain content.

Regarding the time blocks of the broadcast of accessible programmes, in several large countries (UK,
US, Canada and France) accessibility services are expected to be scheduled during peak viewing
times.

In relation to imposing obligations on new channels, the research found that in Australia and the
USA, new channels and services may be exempt for a period of time. This aspect did not arise in
relation to the regulatory systems in other European countries, including the UK. Presumably this is
because of the audience threshold that applies in many European jurisdictions. A new service would
have to reach a certain threshold of audience share in order to be included in those channels
qualifying for obligations. The case-by case approach of the BAl appears to be a rational approach in
assessing the situation of new channels.
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As noted above, in relation to specific obligations on channels that target other countries the
rationale of the British regulator Ofcom was its “duty to requlate in ways that are transparent and
consistent”, and to place obligations on non-domestic broadcasters that are “consistent with the
arrangements for domestic channels.” Several respondents noted that all channels will be treated
equally regarding obligations (and regulated according to the qualifying criteria used for domestic
channels—such as audience shares or thresholds). Again, the BAl looks at the relevant principles (with
regard to serving the audience with high quality access to as broad a range of content as is possible),
and influencing factors (concerning the particular channel and its nature, programming, capacity and
financing etc.).

Regarding the requirements to inform viewers of accessibility functions and “findability” of content,
the BAI code appear to be in line with the practice in other countries in this regard (Belgium (French-
speaking Community), Canada, Hungary, Ireland, Portugal, Spain, Slovakia, UK). It may be worth
considering to explicitly mention promotion on the website of the operators, and promotion on EPGs
of distribution platforms in the BAI's rules.

Asignificant aspect of the regulation of access services is the requirement to have dialogue with users
of accessibility services and their representative associations. Such requirements may exist with
regard to the media service providers, to the regulator, or to both.

Hence, the BAl approach to consultation appears quite similar to that in other countries, particularly
in the UK. An interesting aspect that arose was the requirement in Belgium (French Speaking
Community) that media service providers (and distributors) must appoint an internal contact person
for issues related to the accessibility of programmes. It could be an option to formalise the dialogue
(outside of consultation on programming) and to consider the requirement for “contact people” in
broadcasting and distribution organisations.

The BAI like many European regulators does not place any obligations on distribution platforms to
deliver and distribute accessible content. However, many European countries have included this in
relevant “must-carry” rules. It would be useful if accessible content was considered as public interest
content in all “*must-carry” regimes.

The BAl does not (yet) regulate on-demand services. However, some interesting issues emerged with
regard to the online content of broadcasters in the review. In the US and Canada, they are obliged to
carry captioning (subtitling) from linear to non-linear services. Such obligations may be too much
“ahead of their time” for the European markets. However, the possibility for broadcasters to include
online accessible programming as part of the overall quotas (as in Belgium, Finland and Sweden)
may encourage the provision of accessible content online and enhance co-operation regarding
formats and standards.

In terms of alleviating costs for operators and supporting the availability of content, in comparison to
many jurisdictions, Ireland has no specific system for applying a complete or temporary exemption
that allow a media service provider to be completely exempt, to be exempt for a time period, or to
have reduced obligations (for example in the USA, the UK and Australia). In addition, in some
jurisdictions, particular types of content (as mentioned above) may be exempt or have less
obligations. While the BAI's rules do not provide for such exemptions, its compliance framework is
responsive to difficulties that a broadcaster may face when meeting the requirements of the rules
and this is examined on a case-by-case basis.
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An innovative approach to alleviating burden on smaller operators is the UK system of co-operation
via the British Sign Language Broadcasting Trust allowing broadcasters to contribute to specific
projects for the production of accessible content (with sign interpretation) in lieu of certain quota
requirements. It may be useful to consider such co-operations or exchange of content between
broadcasters.

Finally, with regard to other areas where the regulatory authority already does, or potentially could
enhance the availability of accessible content, it should be noted that Irish production funds,
specifically those managed by the BAI is contributing to a new trend in maximising the amount of
content that is produced with access tools built-in.

Obliging content producers to include captioning and audio description in the production of content
supported by any public funds is also happening in Australia, Canada and Germany. As the Canadian
regulator noted: Making accessibility a consideration early in the creative process—not only in post-
production— will help create a cultural shift that will result in accessibility becoming just another
consideration in the reqular course of doing business.

The availability of funds (pubic or otherwise) to develop accessibility in content (as in Slovenia and
France), or aid in the distribution of accessible content (Slovenia, France), or the inclusion of
accessibility as a normal eligible cost (Austria) in a broader range of Irish funding schemes would also
be beneficial.

14



2 Note on Methodology

This report was based on desk research of national and international laws, directives, regulations and
codes in a range of jurisdictions regarding obligations on audiovisual media services to provide
content in accessible formats.

The countries investigated in-depth (at the request of the BAI) included Australia, Austria, Canada,
France, Germany, New Zealand, the UK and the USA. In addition, Sweden was added due to a recent
change in the regulation and the fact that the regulator carried out a major review in 2015-2016. The
country reports are provided in the index. These reports are not homogenous as the content is
dependent on the detail of the requlation, and the range of information available.

Resources used included those available via the European Platform of Regulatory Authorities (EPRA)
secretariat such as member reports, background working papers and questionnaires. A questionnaire
was sent to EPRA members, by the EPRA Secretariat on behalf of the BAI, on several key issues
relating to accessibility addressed in this report.

The data from a recent (November 2015) questionnaire on the regulation of accessibility of
audiovisual media was kindly supplied for reference by the Swedish Broadcasting Authority.

For information on grants and subsidies to support the production of accessible audiovisual content,
a range of television and film funding programmes were reviewed in (the key countries and also in
others where relevant funds were identified from questionnaires): Austria, Australia, Canada,
Croatia, France, Germany, Ireland, Slovenia, the UK, and the USA.

Several other reports and studies were accessed including: those produced by the regulators in the
context of consultations; reports produced for the European Commission in the context of the review
of the Audiovisual Media Services Directive; and other reports from a range of organisations, bodies
and associations such as the European Regulators Group for Audiovisual Media Services (ERGA), the
EU Fundamental Rights Agency, the European Audiovisual Observatory, and the European
Broadcasting Union.

Several specific issues were of interest to the BAl and have formed a range of thematic reviews (dealt
with below) including: the treatment of different types of broadcasters; developments in the
regulation of online and on-demand services; subtitling on foreign and minority language channels;
and types of funding and support that are available to facilitate the provision of access services.

Another thematic focus was added which addressed areas of distribution and technological

development (regarding both opportunities and challenges) as these issues had arisen in the context
of reviewing compliance issues, consultations, and costs and funding etc.
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3 European and international context of access services
obligations

3.1 European Union
3.12.2  Disability and human rights

At the EU level, the_Charter of Fundamental Rights addresses the issue of disability in its general
equality provision (Article 21), and also in a specific article addressing the integration of people with
disabilities under Title Il Equality (Article 26).

EU Charter of Fundamental Rights

Article 21

Non-discrimination

1. Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic features,
language, religion or belief, political or any other opinion, membership of a national minority, property, birth,
disability, age or sexual orientation shall be prohibited.

2. Within the scope of application of the Treaties and without prejudice to any of their specific provisions,
any discrimination on grounds of nationality shall be prohibited.

Article 26

Integration of persons with disabilities

The Union recognises and respects the right of persons with disabilities to benefit from measures designed
to ensure their independence, social and occupational integration and participation in the life of the
community.

In 2011, the EU became a signatory to the UN Convention on the Rights of Persons with Disabilities
(CRPD).? It was the first time that the EU had become a party to an international human rights treaty.

The Convention sets out minimum standards for protecting and safeqguarding a full range of civil,
political, social, and economic rights for people with disabilities. The EU has a commitment to
building a barrier-free Europe in the EU by 2020, as set out in the European Commission's disability
strategy.? One of the main areas for action is Accessibility: Accessibility' is defined as meaning that
people with disabilities have access, on an equal basis with others, to the physical environment,
transportation, information and communications technologies and systems (ICT), and other facilities
and services.

2 EU ratifies UN Convention on disability rights: http://europa.eu/rapid/press-release_IP-11-4_en.htm

3 See the European Disability Strategy (2010-2020). http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=LEGISSUM:emoo47&from=EN. And the COMMUNICATION FROM THE
COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL, THE EUROPEAN ECONOMIC AND
SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS European Disability Strategy 2010-2020: A
Renewed Commitment to a Barrier-Free Europe. http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:52010DC0636&from=EN

16


http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:em0047&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:em0047&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52010DC0636&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52010DC0636&from=EN

3.1.2 Disability and audiovisual media

The current Audiovisual Media Services (AVMS) Directive includes an obligation on the provision of
access services for people with sensory disabilities: Article 7: Member States shall encourage media
service providers under their jurisdiction to ensure that their services are gradually made accessible to
people with a visual or hearing disability.

According to various studies, the inclusion of this article has provided an impetus for the increase of
availability of accessible content on audiovisual services in Europe (EPRA, 2013, Visionary Analytics
et al, 2016).

The AVMS Directive is currently under review. The Commission proposal states that Article 7 of the
current Directive is deleted given that the proposed European Accessibility Act already sets stricter
common accessibility requirements for media service providers.*

In the course of the AVMS refit and Impact Assessment, it was noted in the Staff Working Document
that: It has also emerged from the REFIT exercises that there are different accessibility requirements of
audiovisual media services for people with disabilities. In December 2015, the Commission adopted a
proposal for a European Accessibility Act, which sets accessibility requirements for a wide range of
products and services including audiovisual media services. As such, this Impact Assessment will not
address the issue of accessibility.®

Several European Parliamentary (EP) committees, in their opinions on the Directive, have re-
introduced and in some cases added force to article 7 (Committee on Culture and Education,
Committee on the Internal Market and Consumer Protection, Committee on Legal Affairs,
Committee on the Environment, Public Health and Food Safety, Committee on Civil Liberties, Justice
and Home Affairs).

In addition, the main free to air broadcasters via their European Associations have made a
commitment to the development of accessible content. With the European Disability Forum (EDF),
the European Broadcasting Union (EBU) and the Association of Commercial Television in Europe
(ACT) have made a common proposal to improve the accessibility of audiovisual media services for
persons with disabilities.” This proposal largely reflects the proposals in the opinions of the EP
Committees mentioned above.

4 Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Directive
2010/13/EU.

http://www.europarl.europa.eu/RegData/docs autres institutions/commission_europeenne/com/2016/0287/
COM_COM(2016)0287 EN.pdf

5 The Commission's Regulatory Fitness and Performance (REFIT) programme aims to ensure that EU
legislation delivers results for citizens and businesses effectively, efficiently and at minimum cost. REFIT aims
to keep EU law simple, remove unnecessary burdens and adapt existing legislation without compromising on
policy objectives. See more detail here

® COMMISSION STAFF WORKING DOCUMENT IMPACT ASSESSMENT. Accompanying the document:
Proposal for a Directive of the European Parliament and of the Council amending Directive 2010/13/EU on the
coordination of certain provisions laid down by law, regulation or administrative action in Member States
concerning the provision of audiovisual media services in view of changing market realities. http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=celex:520165C0168

7 EDF press release (February, 2017). EDF & Broadcasters draw up common proposal to improve access to
audiovisual media services. Available here: http://www.edf-feph.org/newsroom/news/edf-broadcasters-
draw-common-proposal-improve-access-audiovisual-media-services
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Joint proposal EDF, EBU and ACT largely reflecting proposals of several EP Committees (the Committee
on the Internal Market and Consumer Protection, and the Committee on Legal Affairs,)

Annex - Article 7 AVMS Directive

Article 7 is replaced by the following:

1. Member States shall develop appropriate and proportionate measures to ensure that services
provided by media service providers under their jurisdiction are made progressively accessible to persons
with disabilities. These measures shall be developed in consultation with relevant stakeholders, including
media service providers and organisations of persons with disabilities.

2. Measures taken should be notified to the European Commission, the contact committee and ERGA
without delay. The Commission and the ERGA shall facilitate the exchange of best practices, such as the
quality aspects and common pictograms, between audiovisual media service providers.

3. The measures referred to in paragraph 1 shall include a requirement that media service providers
report on an annual basis to Member States about the steps taken and progress made in respect of
progressively making their services accessible to persons with disabilities. Member States shall ensure that
this information is communicated to the national regulatory bodies.

4. The measures referred to in paragraph 1 shall encourage audiovisual media service providers to
develop accessibility action plans in respect of progressively making their services accessible to persons with
disabilities. Such action plans shall be communicated to national regulatory authorities.

5. Member States shall ensure that emergency information, including public communications and
announcements in natural disaster situations, made available to the public through audiovisual media
services, be provided, in an accessible manner for persons with disabilities, in more than one sensory
channel.

6. Member States shall encourage that audiovisual media service providers aim, through their content
production, programming, editorial policies, and training schemes, to deliver access services.

Recital

The provisions about accessibility for persons with disabilities referred to in article 7 only apply to audiovisual
media services as defined in article 1.a of this Directive, namely programmes. Access services to improve
accessibility of audiovisual media services means a service such as audio description, subtitles for the deaf
and hard of hearing, spoken subtitles and sign language interpretation.

The next step in the process is the opening of trilogue negotiations (between Parliament, the Council
and the Commission).

3.1.3 European Accessibility Act

The aforementioned Accessibility Act® addresses a range of products and services with regard to
accessibility. In relation to the audiovisual sector, it covers a wider scope than just the accessibility of
programmes, including a range of ICT equipment: TV equipment related to digital television services;
telephony services and related equipment; audiovisual media services such as television broadcasts
and related consumer equipment.

The detailed requirements for audiovisual media services are detailed in Section IV of the annexes to
the Directive.

8 DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the approximation of the laws,
regulations and administrative provisions of the Member States as regards the accessibility requirements for
products and services
http://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:52015PCo615&from=EN
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SECTION IV

Audiovisual media services and the related consumer equipment with advance computing capability
A. Services:

1. The provision of services in order to maximise their foreseeable use by persons with functional limitations,
including persons with disabilities, shall be achieved by:

(a) ensuring the accessibility of the products they use in the provision of the service, in accordance with the
rules laid down in point B "Related consumer equipment with advance computing capability"

(b) providing information about the functioning of the service and about its accessibility characteristics and
facilities as follows:

(i) the information content shall be available in text formats that can be used to generate alternative
assistive formats to be presented in different ways by the users and via more than one sensory channel;

(ii) alternatives to non-text content shall be provided;

(iii) the electronic information, including the related online applications needed in the provision of the
service shall be provided in accordance with point (c).

(c) making websites accessible in a consistent and adequate way for users’ perception, operation and
understanding, including the adaptability of content presentation and interaction, when necessary providing
an accessible electronic alternative; and in a way which facilitates interoperability with a variety of user
agents and assistive technologies available at Union and international level;

(d) providing accessible information to facilitate complementarities with assistive services;

(e) including functions, practices, policies and procedures and alterations in the operation of the service
targeted to address the needs of persons with functional limitations, in accordance with point 2;

(f) the interfacing of the product with assistive devices.

2. User interface and functionality design

In order to make accessible the design of the products and their user interface as referred to in points (d) and
(e) of point 1 they must be designed, where applicable, as follows:

(@) provide for communication and orientation via more than one sensory channel;

(b) provide for alternatives to speech for communication and orientation;

(c) provide for flexible magnification and contrast;

(d) provide for an alternative colour to convey information;

(e) provide for flexible ways to separate and control foreground from background including for reducing
background noise and improve clarity;

f) provide for user control of volume;

g) provide for sequential control and alternatives to fine motor control;

h) provide for modes of operation with limited reach and strength;

i) provide avoidance of triggering photosensitive seizures.

(
(
(
(

Reviewing the provisions above suggest that the obligations of the Disability Act are much more
focused on equipment than on content, and hence quite different to the proposed adjustment to
Article 7 of the AVMS outlined above (by EP Committees and by the EDF and broadcasting
associations).

In its response to the proposed Accessibility Directive, the EDF noted that the proposal needed to
determine more clearly where additional accessibility requirements were needed, by rephrasing and
adding definitions or examples: For instance, in the section of audio-visual services, when the
requirement reads "“the information content shall be available in text formats that can be used to
generate alternative assistive formats to be presented in different ways by the users and via more than
one sensory channel;” in practical terms we will be referring to closed captions, audio subtitles and audio
output when navigating in the TV set. Additionally, this can be complemented by other alternative
methods of communication such as translation in easy-to-read, sign language, or pictograms/signage.?

9 European Disability Forum (2016): EDF Initial Position on the Proposal for A European Accessibility Act:
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In addition, the European parliament committees have presented their opinions.*® As noted above,
several were reflected in the joint proposal of the main stakeholders. These did not include the
opinion of the Committee on Culture and Education, who stated that: For AMS, however, the relevant
directive provides a specific set of rules. Its provisions, including those on AMS accessibility, are in keeping
with freedom of information and of the media, and with the protection and promotion of media pluralism
and cultural diversity, and abide by Member States' policy competence for the media and the arts. The
AMS Directive is currently being revised by the Commission; a proposal is very likely to be published on
25 May 2016. With due regard for the fundamental freedoms referred to and to Member State
competence, it would seem preferable to promote accessible AMS by means of an incentives model under
the AMS Directive itself rather than taking the restrictive and repressive approach that has been opted
for in this proposal. That is the only way in which account can be taken of the specific characteristic
inherent to all AMS, i.e. the fact that they are vehicles for cultural goods, meaning that it is also
warranted to lay down definitive rules in what is the more specific AMS Directive.

Whereas the Committee on Employment and social affairs introduced an amendment with specific
obligations: —at least 75% of the overall programming shall include subtitles for the deaf and hard of
hear (SDH); at least 75% of overall programming subtitled into the national language shall include
spoken subtitles; at least 5% of the overall programming shall include audio description; at least 5% of
the overall programming shall include sign language interpretation.

The next step in the process is the opening of trilogue negotiations (between Parliament, the Council
and the Commission).

3.1.4 Conclusion

The AVMS Directive and the European Accessibility Act are both at the same stage in the legislative
process. It is not yet clear if accessibility for media services will remain extracted from the AVMS
Directive, with all issues regulated in the Accessibility Act, or if issues regarding content will return to
the AVMS Directive, while questions regarding equipment, functionality etc. will be dealt with in the
European Accessibility Act.

3.2 Council of Europe

The European Convention on Human Rights provides the foundation for the Council of Europe work
to protect and promote human rights for all, including the rights of persons with disabilities. The
European Court of Human Rights has enshrined these rights in its case law and plays an important
role by prompting States to undertake legislative changes to safeguard human rights of persons with
disabilities. The European Social Charter contains specific rights for persons with disabilities, in
particular Article 15 (right of persons with disabilities to independence, social integration and
participation in the life of the community) and Article E (providing that the rights of the Charter shall
be secured without discrimination on any ground).

2 REPORT on the proposal for a Directive of the European Parliament and of the Councilon the
approximation of the laws, regulations and administrative provisions of the Member States as regards the
accessibility requirements for products and services (COM(2015)0615-C8-0387/2015-2015/0278

(COD)) Committee on the Internal Market and Consumer Protection

Rapporteur: Morten Lekkegaard
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The Council of Europe published a “Disability Strategy 2017-2023"**in March 2017. The issue of access
to information and the use of information and communications technologies is addressed in the
strategy.

Council of Europe “Disability Strategy 2017-2023
“Council of Europe bodies, member States and other relevant stakeholders should seek to:

a) Promote debate on quality access to information, communications and digital environment for persons
with disabilities. Debate should also include media and information literacy as well as inclusion and
participation in shaping public policies on the information society.

b) Promote accessibility and the use of universal design, in addition to assistive devices and with regard to
access to goods, services and information to make the services of governments, private entities, media and
providers of information via internet, accessible to persons with disabilities.

) Promote the use of accessible and user friendly means, modes and formats of communication, including
sign languages, braille, easy to read text and other alternative and augmentative communication methods,
in all communications, media releases and internet services of the Council of Europe and at the national and
local levels, including in parliaments and local and regional authorities and the private sector stakeholders.
d) Promote information, learning opportunities and protection measures for persons with disabilities in
accessible means, modes and formats of communication to enable safe and responsible use of the new
information and communication technologies (ICT) and to avoid their harmful side effects. Such side effects
include, among others, cyber-bullying, fraud and sexual abuse or exploitation through the social network
sites, especially with regard to children and young persons with disabilities.

e) Encourage the independent Council of Europe monitoring mechanisms to take into consideration in their
monitoring work, activities and publications, the use of accessible and user friendly means, modes and
formats of communication, including sign languages, braille and easy to read text, etc.

f) Support efforts to collect adequately age and sex-disaggregated data and targeted statistics to enable
States to formulate and develop policies and tools to improve access to human rights by persons with
disabilities.

g) Identify, collect and disseminate existing good practices on accessibility, and in particular on access to
information.

The Council of Europe 1989 ‘European Convention on Transfrontier Television’, does not contain any
provisions on accessibility of audiovisual media services, and in addition Ireland is not a Party to the
Convention.

3.3 United Nations

The United Nations Convention on the Rights of Persons with Disabilities (CRPD)** was adopted in
2006 and has provided an impetus for improvement in the provision of accessible content. It has, for
example been mentioned in a range of regulatory provisions, laws and also in consultation
documents produced by regulatory authorities. The Convention has been signed but not yet ratified
by Ireland (the only EU country not to have ratified). A draft Disability (Miscellaneous Provisions) Bill
2016 has been referred for discussion and amendments to the select Committee on Justice and
Equality of the Dail (parliament).

** Council of Europe, March 2017: Council of Europe Disability Strategy 2017-2023

2 https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-
disabilities.html

B http://www.oireachtas.ie/viewdoc.asp?DoclD=34322&&CatlD=59
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Article g of the Convention addresses accessibility (and Article 21 addresses access to information).

Article g — Accessibility

1. To enable persons with disabilities to live independently and participate fully in all aspects of life, States
Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with
others, to the physical environment, to transportation, to information and communications, including
information and communications technologies and systems, and to other facilities and services open or
provided to the public, both in urban and in rural areas. These measures, which shall include the identification
and elimination of obstacles and barriers to accessibility, shall apply to, inter alia:
a) Buildings, roads, transportation and other indoor and outdoor facilities, including schools, housing,
medical facilities and workplaces;
b) Information, communications and other services, including electronic services and emergency services.
2. States Parties shall also take appropriate measures:

a) Todevelop, promulgate and monitor the implementation of minimum standards and guidelines for

the accessibility of facilities and services open or provided to the public;

b) To ensure that private entities that offer facilities and services which are open or provided to the public
take into account all aspects of accessibility for persons with disabilities;
¢) To provide training for stakeholders on accessibility issues facing persons with disabilities;
d) To provide in buildings and other facilities open to the public signage in Braille and in easy to read and
understand forms;
e) To provide forms of live assistance and intermediaries, including guides, readers and professional sign
language interpreters, to facilitate accessibility to buildings and other facilities open to the public;
f) To promote other appropriate forms of assistance and support to persons with disabilities to ensure their
access to information;
g) To promote access for persons with disabilities to new information and communications technologies and
systems, including the Internet;
h) To promote the design, development, production and distribution of accessible information and
communications technologies and systems at an early stage, so that these technologies and systems
become accessible at minimum cost.

Access to Information (Article21)
Article 21 says state parties should take measures so that persons with disabilities receive information in a
format accessible to them. State parties should urge private entities to make information accessible.

3.4 Conclusion

The overall European and International context of obligations regarding accessibility for people with
disabilities is growing and has expanded to focus on a broader range of issues regarding access to,
and use of ICT and digital technology, which also has direct impact on both linear and non-linear
audiovisual services (with the forthcoming European Accessibility Act). Such developments have
already taken place in the US with the 21 Century Communications and Video Accessibility Act of
2010.

The provision of equal treatment to people with disabilities has been strengthened as a human right
since the adoption of the Convention on the Rights of People with Disabilities. This Convention has
yet to be ratified in Ireland. This will be achieved via the adoption of the Disability (Miscellaneous
Provisions) Bill 2016, which appears to still be in a drafting stage and hence the potential provisions
here with regard to accessibility of information and communication services is not yet clear.
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Regarding the development of legislation at the EU level, both the European Accessibility Act and
the Audiovisual Media Services Directive are in the negotiating stage. While the European
Commission proposal removed accessibility references from the proposed AVMS update stating that
these issues would be dealt with under the Accessibility Act, there have been statements by lobbyists,
and opinions from European Parliament committees advocating the return of access issues to the
AVMS (and in many cases also advocating the strengthening of these provisions. It is not yet clear
under which EU legislation the accessibility of audiovisual services will fall, and whether the AVMS
will deal with content, while the Accessibility Act will focus on equipment and functionality issues.

On a final note with regard to developments at the EU level, Brexit will (most likely) imply that the
UK audiovisual market will no longer be regulated under the AVMS. Several industry briefings* on
the impact on the UK sector note that the cross-border activities of UK broadcasters will then rely on
the European Convention on Transfrontier Television, although this convention does not apply to
non-linear services. Ireland is not a party to the Convention, and neither is Denmark (while Sweden
has never ratified). It remains to be seen how UK media services will operate in Ireland (and these
other significant markets for the UK broadcasters). In general terms, all BAl policies may be impacted
by this changing relationship and the desire for UK broadcasters to continue their services that target
Ireland and other EU states.

* For example: Reed Smith (2016): https://www.reedsmith.com/-/media/files/perspectives/2016/07/the-
implications-of-brexit-on-the-entertainment-an/files/client-alert-
2016186/fileattachment/alerta6186thruigs compendium.pdf
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4 Thematic focus: obligations on different types of broadcasters

The following provides an overview of the extent to which different types of channels have different
obligations with regard to the provision of access services. This includes distinctions made between
public and private broadcasters, free to air and pay broadcasters, generalist and niche programming
broadcasters, large (regarding audience share) and small broadcasters, and broadcasters that target
jurisdictions other than where they are established. Policy approaches differ widely across Europe
and in other jurisdictions. It should be noted that these are often designed to fit the specific national
market and hence no one model is correct.*

4.1 Public service and private broadcasters

A range of studies confirm the fact that public service broadcasters, in general, have a higher
obligation to provide access services for their content.* This may be due both to their remits, and to
their public funding. In the EPRA report of 2013 it was noted that stronger obligations were imposed
on public broadcasters in Belgium, the Czech Republic, Switzerland, Spain, Ireland, Finland, the UK,
Moldova, the Netherlands, Norway, Romania, Serbia and Slovakia.

There was no difference in the obligations placed on both types of broadcaster in Cyprus, France,
Poland, Macedonia, Greece, Israel or Malta. The current research outlined here can also note that no
distinction is made between public and private broadcasters in Canada. On the other hand, in both
Slovenia and Austria, while the public broadcasters have detailed obligations, all other audiovisual
media services have very “vague” obligations.

There are also examples where only public channels have any obligations. In Denmark, only the
channels with public service obligations (public service and commercial public service) are required
to provide access services. In the case of Ireland, while all channels have obligations regarding
subtitling, only the public service channels of RTE have obligations with regard to audio description
and translation via sign language. This contrasts with a number of jurisdictions, for example the UK
and France. In general, there is a growing trend towards treating public and private in the same way
and focusing on market power (usually measured in terms of audience share), as outlined in the next
section.

4.2 Market power and audience share

There is an obvious tendency to consider that public broadcasters have a stronger public interest
obligation to provide access services. At the same time, another measurement is increasingly used,
which is to consider the overall audience shares of television channels. This adds to the public interest
criterion the idea that people with disabilities are not just a niche audience to be served, but also
require equal treatment to other audiences. The extent to which a TV channel is viewed by a large
audience (and hence has a stronger market power and more resources) influences the level of
obligations it has to provide access services. This also explains why in many countries (as noted
above), there may be no distinction between the rules for public and private.

5 Perhaps the exception being that range of countries where very little is being done to promote accessibility
of services for people with disabilities.

6 See for example: EPRA/2013/05: Working Group 3: Round Table on Access to Audiovisual Media Services for
persons with disabilities. Comparative background document
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In Hungary, the media law states that audiovisual public service media and commercial media service
providers with over 15% percent of market share must provide access services to people with hearing
difficulties for almost all (for example, accept advertisements) programmes. The audience share
approach is used to distinguish the two sets of channels in the UK with regard to obligations: those
with larger audience shares and those with smaller audience shares.

Similarly, in Sweden, general obligations are applied to channels with audience shares of less that
1%, while special obligations are applied to those with audiences greater than 1%. It should be noted
that many regulatory approaches combine both. For example, in the UK public broadcasters have
stronger obligations, but at the same time obligations for private broadcasters are imposed
according to audience shares.

As another measure of market power, obligations in the French community of Belgium are based on
the turnover of the broadcasters. For example, a turnover greater than €100 million implies an
obligation of a minimum 1000 hours per year of subtitled programmes, interpreted sign language or
audio description. At the lower end of the scale those with a turnover of less than €10 million, should
make every effort to achieve the objective of disseminating 5o hours per year of programmes that
are subtitled, interpreted in sign language or accompanied by audio description.

The use of turnover as a threshold is also significant for ensuring that too great a burden is not placed
on smaller broadcasters. The French system reduces sign language obligations for broadcasters with
aturnover of between 3 and 7 million euros, while channels with a turnover of less than 3 million euros
are completely exempt. In fact, the turnover threshold can also be used across the board to limit the
expenditure on access services or to completely exempt broadcasters from obligations.

In Sweden,” the costs of implementing audio-subtitling and subtitling incurred by an operator other
than a public service television broadcaster shall not exceed 1% of the operator’s prior financial
period.*® In the UK, channels are not expected to spend more than 1% of their relevant turnover.* In
the USA, the cost of captioning should not exceed 2% of gross revenues, and media operators
producing revenues of less than $3M are exempt.

4.3 Free to air and pay television

It is reqularly the case that free to air channels have larger audiences than pay TV channels. In some
countries obligations only apply to free channels. In others pay TV are also included, but often with
less obligations. From the questionnaire commissioned by the Swedish authority, the Bulgarian
response highlighted that in the law there are only “recommendatory texts that apply to all
broadcasters” in the law encouraging operators to “guarantee that their services gradually become
accessible for people with vision and hearing problems”. However, in the licensing agreements for
broadcasters with licenses for digital terrestrial broadcasting, they are required to “make sure their
content becomes accessible”. (it is not clear how this is achieved but the response notes that "the best
examples for compliance in this respect are probably the public broadcaster’s channels”).

7 According to Information Society Code (917/2014) section 211.
http://www.finlex.fi/sv/laki/ajantasa/2014/20140917

Data from Swedish questionnaire

38 Decree on Television and Radio Operations (1245/2014) section

9, 10 and 11. http://www.finlex.fi/sv/laki/ajantasa/2014/20141245

19 Ofcom (May 2017): Television access services report 2016. Available here:
https://www.ofcom.org.uk/ data/assets/pdf file/ooog/102015/Access-Report-2016-17.5-NEW.pdf
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The Finnish legislation applies to the public service broadcaster YLE, and commercial channels that
are known as “public interest programmes”. These have been defined?° as being: 1) freely available;
2) available throughout Finland; 3) containing daily Finnish or Swedish programmes; 4) containing
daily news and current affair programmes. According to the decision of the Ministry of Transport and
Communications these programmes are: MTV 3 (a channel of commercial broadcaster MTV Oy) and
Nelonen (a channel of commercial broadcaster Sanoma Media Finland Oy). Hence, just the top four
channels in terms of audience share are included.”

In Canada, a certain range of obligations exists for pay TV, pay per view and on-demand services.
These obligations concern only captioning but are the same as for the free channels: 100% of all
English and French language content should be captioned. Australia has two sets of obligations for
captioning: those for free to air channels, and those for subscription television.

4.4 Generalist and “niche programming” broadcasters

The examination of a range of jurisdictions revealed that there may be certain niche channels that
have less obligations (or are exempted) and other niche channels that may have particular
obligations. Examples include news channels, music channels, children’s channels and sports
channels. In many cases this is due to the difficulty of subtitling live programming (news, sports, etc.),
while for young children’s programmes the necessity to use subtitling may be removed due to the
inability of the age group to read text.

In Australia, subscription television music services have the lowest obligations with regard to
captioning. In the Polish legislation®* specialised music programmes also have reduced subtitling
obligations. In the US, non-vocal music programming is exempt.

In France, the CSA introduced some innovative solutions for a range of niche channels that were
having difficulties in meeting subtitling quota requirements, often due to the types of content that
they show:

e News channels on the DTT service are instead required to provide a specified number of
accessible programmes per week;

e Children’s television (ages 3-6): subtitling requirements were removed and they are instead
obliged to provide a specific number of signed programmes (by type);

e Sports channels: a number of hours or a number of matches (in competitions) where subtitles
must be provided is determined, and the number of hours of magazine information
programmes where translation into French sign language should be provided is also
determined;

e Channels whose turnover is between 3 and 7 M€ have the percentage of subtitling reduced to
10 %.

22 Under Government Decree on Television and RadioOperations (1245/2014) section 8.
http://www.finlex.fi/sv/laki/ajantasa/2014/20141245. Data from Swedish questionnaire

2 With reference to audience shares of the Yearbook of the European Audiovisual Observatory 2016
22 According to the Regulation of KRRIT of 28 may 2013. Data from the Swedish questionnaire
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Other derogations in the French system include the following: references to product placement; live
music; self-promotion; live sports between midnight and 6am; pay per view channels; temporary
channels; teleshopping channels; channels with a turnover of less than 3 million euros. In Belgium
(Flanders), obligations do not apply on teleshopping programmes or programmes for children
younger than 8 years. In Finland, audio-subtitling® and subtitling services do not need to be added
to music presentations or sports programmes.*

4.5 Broadcasters targeting other jurisdictions

There is considerable cross-border availability of audiovisual services in Europe regarding both
services that are available in other countries, and also services that specifically target other countries.
According to a press release of the European Audiovisual Observatory from June 2017: “one third of
all television channels and on-demand services established in the EU specifically target foreign
markets”.?s The main countries of origin of such channels are the UK, the Czech Republic, France, the
Netherlands, Luxembourg, Sweden and Bulgaria.

It appears that the UK is the only country with a developed policy of requiring broadcasters that
target other countries to include accessibility options in programming. This policy of applying
obligations to non-domestic broadcasters has been in place since 2014. The rationale for the policy is
Ofcom’s “duty to regulate in ways that are transparent and consistent”, and to place obligations on
non-domestic broadcasters that are “consistent with the arrangements for domestic channels”. ** Of
course, many non-domestic broadcasters are niche channels with very insignificant audience shares,
while some represent important players on the market in other member states (such as in Sweden,
Denmark etc.). Ofcom have developed a detailed policy, distinguishing between channels with larger
audience shares and channels with smaller audience shares. In relation to assessing the large and
small, both an ‘audience share threshold’ and a ‘signing threshold’ have been established for each EU
member state (see the UK chapter for details).

Several other countries can be identified as those hubs where a significant number of channels that
are licensed are targeting other countries. Examples include: the Czech Republic (where according to
research and the Swedish questionnaire, the obligations on private TV are not very specific); Sweden,
where only general obligations (without quotas) would apply to channels with less than 1% share;
Bulgaria, where obligations apply only to free to air television; the Netherlands, where obligations
apply only to channels that reach at least 75% of Dutch households; and France, where cable and
satellite channels must make at least 20% of their programming accessible to those who are deaf or
hard of hearing.

The Frenchresponse to the BAl questionnaire noted that services established in France and broadcast
abroad are issued a license on the same basis as other services, meaning that they comprise subtitling
obligations. However, the main distinction in the regulation of the Ofcom is that they specifically
assess the role that these broadcasters play in the various markets that they target.

23 Audio-subtitling (or spoken subtitling) is a system for automatic reading and broadcasting of subtitles. They
can be used for TV films or broadcasts in foreign languages that are provided with subtitles. In such systems, a
speech signal synchronised with TV subtitles is generated through a separate audio channel.

24 Data from Swedish questionniare

25 Eyropean Audiovisual Observatory press release (26/02/2017): One third of all television channels and on-
demand services established in the EU specifically target foreign markets. http://www.obs.coe.int/

26 Ofcom (2015): Non-domestic TV channels: proposals to modify access service obligations
https://www.ofcom.org.uk/ data/assets/pdf file/0018/68103/non-doms_signing consultation.pdf
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In the case of the BAI, obligations are not automatically placed on such services, but they are assessed
on a case-by-case basis in relation to the factors and principles applied in the setting of obligations
and targets for all channels.?”

7 See more detail in chapter g.
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5 Thematic focus: accessibility in the on-demand world

There are several areas of relevance in the regulation of on-demand services with regard to
accessibility that emerged from an examination of various jurisdictions. The following outlines the
mainly vague nature of obligations, but also some specific obligations in several countries.

Reference is made in this section to both the obligations that may apply to video on demand services,
and the obligations that may apply to broadcasters placing their accessible content online.

5.1 A general lack of obligations for on-demand services

On-demand services are frequently included in the general legal requirement to make audio-visual
content more accessible, but often this is the case in those countries with very vague obligations as
regards access services for all AVMS (for example Lithuania and Luxembourg). In Croatia, all media
service providers are invited to ensure accessibility for persons with disabilities.

In many cases, while linear services have obligations, non-linear services are encouraged to provide
access, or should aim at providing access. For example, in Poland providers of on-demand audiovisual
media services shall aim at gradually ensuring the availability of such programmes through the
introduction of appropriate tools such as audio description, subtitles and translation into sign
language.®®

In the Czech Republic the obligation is also vague: “An on-demand audiovisual media service provider
shall, where appropriate, provide a programme with open or closed captioning or with interpreting into
Czech sign language for persons with hearing impairments, and with a sound track for persons with
visual impairments, if available, or shall otherwise ensure that certain programmes provided via an on-
demand audiovisual media service are accessible to persons with hearing impairments and persons with
visual impairments.”

Some jurisdictions apply regulation only to free services and not to pay services (such as Pay-TV or
SVOD) and hence the major SVOD services are not subject to such a regulation (for example in the
Belgian French Speaking Community).

In Portugal, the regulator has issued a decree*® with recommendations regarding accessibility
(including for on-demand operators) which: encourages on-demand services to adapt new
techniques, in particular those rendered available both by technological innovations and by the
exploitation of digital platforms’ capacities (§ 11); suggests that subtitles for people with hearing
impairments should be extended to all TV programmes dubbed into Portuguese language, as well as
to audiovisual content provided on-demand (§ 11.3); and notes that broadcasters and on-demand
audiovisual media providers shall adapt their websites to the specific needs of persons with a visual
or hearing disability, in accordance with the Web Content W3C Accessibility Guidelines (§ 11.8).

28 Art 479 of the Broadcasting Act (from Swedish research)
29 Portugal ERC/11/2015/970 (from Swedish research)
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5.1.1 Self-regulation, co-regulation and self-reporting

Modes of encouragement include dialogue, required reporting on accessibility, and self-requlatory
codes. In Ireland, the on-demand sector is self-regulated and operates under a code of practice.?°
Section 3 of Part 2 of the Code deals with accessibility and states: “Media service providers of on-
demand audiovisual media services shall endeavour to ensure that their services are gradually made
accessible to people with a visual or hearing disability”.

In the UK, the regulator, as part of its duties, must encourage providers of on-demand programme
services to ensure that their services are progressively made more accessible to people with
disabilities affecting their sight or hearing or both.3* Between 2010 and 2015 ATVOD (Authority for
Television on Demand) was the designated body as the co-regulator of VOD in the UK.

Since 1 January 2016, Ofcom has been the sole regulator for editorial content (programming) on UK
video-on-demand services. Currently the Ofcom is required only to ‘encourage’ providers to ensure
that their services are progressively made more accessible to people with disabilities affecting their
sight or hearing, or both. Their approach to this is outlined in the Ofcom Statement on accessibility
of on-demand programme services3?, and mainly concerns the gathering of data on which ODPS (on
Demand Service Providers) —and what proportion of programmes on those services — carry subtitles,
signing and audio description.

Since April 2017, this data will be collected on a twice-yearly basis, and operators are required to
submit data about each branded service they offer to consumers. Data for each branded service will
still be required for each platform on which it appears. The Ofcom also requests that providers
(voluntarily) differentiate figures relating sign-presented and sign-interpreted content where they
can.

An example of dialogue includes the Television On Demand Industry Forum in the UK, which the
Ofcom supports in its establishment of an access services policy working group (to provide an
effective means for content providers and platform operators to share experience and technical
know-how with a view to increasing accessibility).

5.2 Where obligations exist for on on-demand services regarding access services

In Greece, a very specific obligation is placed on on-demand services. Non-linear AVMS providers
should provide at least 20% of the content offered in their catalogues with Greek subtitles (art. 8 par.
4, Law 3592/2007). It is not clear whether this obligation emerges from language policy, or
accessibility policy, or is a cross-over of the two. If the on-demand service catalogues include news,
it is subject to the same rules for providing sign language as the linear TV services (these are the
requirement to provide news programmes in sign language for a duration of seven minutes between
17:00 and 23:00).3

3° Code of Conduct On-Demand Audiovisual Media Services. Available here:
http://www.bai.ie/fen/download/128548/

31368 C of the Communications Act 2003 as amended by The Audiovisual Media Services Regulations 2009
32 Ofcom (April, 2017): Accessibility of on demand programme services.

https://www.ofcom.org.uk/ data/assets/pdf file/oo11/100226/accessibility-on-demand-programme-
services-statement.pdf

3 Data according to Swedish survey
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In Canada, for the licensees of VOD services, the closed captioning requirement applies to all English-
and French-language programming in their inventories, as well as to all original licensee-produced
community programming. Hence on-demand services have the same obligations as broadcasters
with regard to captioning, but have no obligations regarding audio description or sign language.

In the USA, the Twenty-First Century Communications and Video Accessibility Act?, Title Il requires
that all programmes broadcast with captioning must also include the captioning when they are re-
shown on the Internet (see more detail in the USA chapter). This implies that VOD providers should
also include the captioning on content where the original broadcasts had captioning. Content that is
original and produced for the VOD provider (for example Netflix own content) does not fall under the
obligations. However, a suit filed in 2011, by the National Association of the Deaf (NAD V Netflix)
claiming that their lack of closed captioning for streaming video was a violation of the (American
Disability Act) ADA led to a finding that Netflix should caption its streaming video library by 2014. As
a result, the majority of content on Netflix is provided with captioning, and apparently, this has also
influenced other on-demand providers in the USA to also provide captioning (see the USA chapter
for more detail).

5.3 Obligations regarding the online content of broadcasters

In @ number of jurisdictions, the provision of content on the on-demand or catch-up services of
broadcasters must include access services. The major examples in this case are from North American:
Canada and the USA.

Prior to the most recent update of the Canadian broadcasting regulatory policy with regard to
accessibility of television services in 2015, the Canadian Commission carried out a major consultation
process. One of the decisions emerging from this was that: the Commission considered that online
availability of closed captioning should be increased. Therefore, the Commission "expects that when
programming with closed captioning for traditional television is made available on non-linear online
platforms, the closed captioning should be included."*

The 2015 policy hence added the following: in light of the above-noted efforts by broadcasters as well
as the concerns expressed by individuals and user groups, the Commission will expect broadcasters, at
the time of their next licence renewals, to ensure that when programming with closed captioning on
traditional platforms is made available on non-linear online platforms, the closed captioning is included.

In the USA, a similar obligation applies. The Twenty-First Century Communications and Video
Accessibility Act?*® was passed by Congress to update the protection for people with disabilities
regarding telecommunications and audiovisual services. Title Il of the Accessibility Act aims to make
it easier for people with disabilities to view video programming on television and the Internet.
Programmes shown on television with captioning are required to include the captioning when they
are re-shown on the Internet.

34 United States Congress: Twenty-First Century Communications and Video Accessibility Act 2010
https://www.fcc.gov/consumers/guides/21st-century-communications-and-video-accessibility-act-cvaa

35 Broadcasting Regulatory Policy CRTC 2015-104. Available : http://www.crtc.gc.ca/eng/archive/2015/2015-
104.htm

3 United States Congress: Twenty-First Century Communications and Video Accessibility Act 2010
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From the questionnaire developed for this report, two examples emerged from European
jurisdictions. According to the response from the Catalan regulatory authority to the BAI
questionnaire, the broadcasters have to make their content accessible, including that provided online
in accordance with the technological possibilities.3

In Slovenia, only the public broadcaster has specific obligations to provide accessibility services and
this includes on their Internet and mobile portals with on-demand services.3®

5.4 Online content as part of the accessibility quotas for broadcasters

Online content can be part of the overall quotas in the provision of access services by broadcasters.
In Belgium (French Community), pay on-demand services do not come under the regulatory regime
regarding access services. However, free on-demand services while not subject to quotas, can be
included as part of the quotas of the broadcasters. The content is “subtracted from the quota of
broadcasting obligations for subtitled programmes, audio description or interpreted into sign language
that are provided for in the regulation” .3

Similarly, in Finland, there is no requirement for broadcasters to add subtitling or audio-subtitling
services to their video-on-demand services. However, one third of the quota obligations can be
transmitted in a television broadcaster's on-demand service. The Finnish have therefore introduced
a 30% limit on the possibility to count non-linear content as part of the quotas. *°

As Sweden developed their new policies, they also imposed this 30% limit. In the context of the
quotas required by broadcasters, it is possible to obtain partial credit by including programming
provided on their on-demand services. However, this 'credit' should not exceed 30% of the expected
air time in the quotas. In addition, this is only relevant for the programming with audio description,
sign language interpretation, and spoken text. 4! Programming with subtitles that are made
additionally available via on-demand do not count as part of the overall quotas.

37 Article 8 of the general instruction from the CAC on the accessibility to the audiovisual contents
http://www.cac.cat/pfw_files/cma/normativa sa/lnstruccio accessibilitat .pdf

Information from the BAI/EPRA QUESTIONNAIRE 2017 Questionnaire

3® Art. 4 of Radiotelevizija Slovenia Act (ZRTVS-1) http://www.rtvslo.si/files/RTV_Slovenija/zrtvs 1.pdf
Information from the BAI/EPRA Questionnaire

39 According to the regulator response to the Swedish questionnaire

4° According to the regulator response to the Swedish questionnaire

4* Audio-subtitling (or spoken subtitling) is a system for automatic reading and broadcasting of subtitles. They
can be used for TV films or broadcasts in foreign languages that are provided with subtitles. In such systems, a
speech signal synchronised with TV subtitles is generated through a separate audio channel.
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According to the Swedish policy document,** the rationale for allowing online content to be part of
the quotas was to help broadcasters to fulfil requirements. On the other hand, there was a desire that
accessible content would not migrate completely to the Internet. During the consultation with
disability organisations, these groups “emphasized that it is very important for users that programmes
be available on all platforms.... the entire population does not have access to adequate internet, some
users have difficulty to use a computer, tablet or mobile and many are older and not used to the new
technology."*

5.5 Labelling and findability of online content with accessibility

The regulation in the Slovak Republic does not place specific obligations on on-demand services
regarding the provision of accessibility. However, the provider of an on-demand audiovisual media
service is obliged to clearly identify all programmes that are accompanied by hidden subtitles,
displayed subtitles, voice commentary for the blind or that are translated into sign language for the
deaf or broadcast or provided in sign language for the deaf. The provider of an on-demand
audiovisual media service is also obliged to apply labelling in its programme catalogue.

In Canada, the licensee for an on-demand service (the same as for a broadcast service) is expected to
display a standard described video logo and air an audio announcement indicating the presence of
described video before the broadcast of each described programme; and make information available
regarding the described programmes that it will broadcast.

5.6 Issues in relation to the delivery of access services online

As noted above, prior to January 2016 ATVOD was the co-regulatory body for on-demand services in
the UK. ATVOD developed Access services best practice guidelines*4, and between 2011 and 2015
produced reports on the accessibility of on/demand services. The reports raised some interesting
issues regarding the provision of accessibility tools online. In the 2015 report, they noted that
providers continue to point to barriers to accessibility on VOD, including technical issues in
converting subtitles for multiple platforms, and the associated costs.

Content providers (e.g. Fox) continue to disagree with platform operators (e.g. Virgin) over whose
responsibility it is to make content accessible, and there is a lack of clarity over platform requirements
andj/or capabilities. However, more platforms appear to now support access services, and more content
providers are working with platforms to get accessible content through to consumers.*

42 Swedish Press and Broadcasting Authority (2016): Requirements for access to television broadcasts by
persons with disabilities, 1 July 2016.
http://www.mprt.se/documents/tillg%c3%asnglighet/krav%20p%c3%as%2otillg¥%c3%asnglighet%20tv-
s%c3%asndningar%202016_tillg%c3%asnglig_pdf.pdf

43 unofficial translation

4“4ATVOD (2012): Access services: best practice Guidelines:

https://www.ofcom.org.uk/ data/assets/pdf file/0018/82242/access_services_best practice_guidelines_fina
| 120912.pdf

45 ATVOD (2015): Provision of Video on Demand Access Services -2015 Report

https://www.ofcom.org.uk/ data/assets/pdf file/0023/58811/as_survey report_2015.pdf
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5.7 Recent developments and potential future obligations for on-demand

The Belgian CSA (French speaking community) is currently (2017) planning to update the co-
regulatory agreement- the “Réglement accessibilité” in order to define more specific obligations
regarding the type of broadcasters (linear, non-linear, pure player, free to air, premium, etc.) and
regarding the type of accessibility service (subtitling, audio-description or sign language
interpretation).

In April 2017, the Digital Economy Act“® became law in the UK and amended the Communications
Act 2003. This has paved the way for the introduction of obligations on providers of on-demand
services to include subtitles, sign language and audio description when providing video-on-demand.
Before the development of any regulation, a consultation with all interested parties will be carried
out. According to Ofcom, the Act provides for the Secretary of State to make regulations that will
mandate access services on video on-demand, after consulting with Ofcom.*” Such a regulation will
also require the Ofcom to draw up a code on accessibility for guidance to the on-demand providers.

5.8 Providing specific on-demand services or web portals with accessible content

In Slovenia, the public broadcaster RTV Slovenija has a special web portal“® for people with disabilities
that provides the archive of RTV Slovenija's in-house production with subtitles, sign language and
audio description. They also provide subtitling via teletext and live streaming of news and other
programmes with sign language on their web portal or their third channel TVS3.

In Greece, the Hellenic Centre for Social Solidarity, funded by the EU (80%) and the Greek state (20%)
manages the collection, production, enrichment and exploitation of existing multimedia content that
is accessible. The content is collected from different sources and made available to persons with
disabilities.*®

There is also a dedicated video on-demand service, called “signtime.tv”, which falls under Austrian
jurisdiction and offers news and reports in sign language.>® The ownership or funding of this service
is not clear.

The on-demand service of the Catalan Public broadcaster TV3 a la cartas* offers all the content on-
demand with subtitles, and some with audio description and with sign language.

46 Digital Economy Act, April 2017. Available here:
http://www.legislation.gov.uk/ukpga/2017/30/contents/enacted/data.htm

47 Ofcom (March, 2017): Access and Inclusion in 2016 - Outcomes for consumers in vulnerable circumstances.
https://www.ofcom.org.uk/ data/assets/pdf file/0030/98508/access-inclusion-report-2016.pdf

48 Data from BAI/EPRA Questionnaire. Slovenian PSB portal: http://www.rtvslo.si/dostopno/

49 Data from Swedish questionnaire

5° Data from the Swedish questionnaire. http://signtime.tv/

5* http://www.ccma.cat/tv3/alacarta/
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6 Thematic focus: access rules and of translation: crossover and
impact?

This section looks at whether translation of content in a minority or foreign language and the overlaps
with, or has an impact upon regulation on subtitling.

6.1 Second national languages and minority languages

Countries where the second significant national languages have the same obligations as the first
include: in the US (English and Spanish, although Spanish came later); in Canada with regard to
English and French (here again French was added later due to the improvements in language
recognition technology for French); and in Finland where accessibility rules apply to Finnish and
Swedish language content. In general, there is no obligation to provide accessibility on third language
programmes.

In Catalonia, the Aranese language ("aranés"), has been declared a co-official language since 2006.
The Catalan PBS offers radio and television contents in Aranese: mainly daily news programmes that
offer subtitles in Aranese when the person appearing on the news speaks in English, French, German,
etc. Currently, thisis the closest service that would have some kind of resemblance to the accessibility

subtitling,>?

In the UK, for the purposes of the quotas enforced by Ofcom, foreign language subtitling is treated
the same as hard-of-hearing (HoH) subtitling. Ofcom recognises that foreign language subtitles do
not convey the full range of information provided by HoH subtitles (e.g. sound effects). However,
where foreign language subtitling forms an integral part of the picture (‘open’ subtitles) it is not
practicable to include HoH subtitling as well. Ofcom encourages broadcasters to include HoH
subtitling of domestic language programming when fulfilling their quotas. 53

In the UK, the Welsh language channel S4C has similar obligations to other public service channels
(aside from the BBC). For subtitling S4C and Five should have 80% of programming subtitled (in
comparison to ITV and Channel 4 with go%). All four channels have the same obligations with regard
to audio description (5%) and sign language (10%). According to the S4C Annual Report 2016, the
Welsh subtitles and English subtitles are described as below:

Welsh subtitles: These subtitles are provided primarily for the deaf and hard of hearing who understand
Welsh as well as for people learning to speak Welsh. Welsh language subtitles were provided on 13 hours
of programmes a week on average. Welsh language and English language subtitles are also available on
the S4C Arlein service.

English subtitles: The aim of this service is to enhance the appeal of programmes to non-Welsh speaking,
and deaf and hard of hearing viewers. By pressing the "subtitle” button on the remote control, subtitles
can be accessed on all kinds of programmes, including live programmes. Some programmes were
broadcast with automatic on-screen subtitles. These were usually repeats of popular programmes.
During the year, subtitles were available on 80.51% of programmes (Ofcom’s Target is 53%).

52 Data from BAI/EPRA Questionnaire. Reference from the Catalan regulator:
http://www.ccma.cat/tv3/alacarta/324-en-aranes/324-en-aranes-20062017/video/5674567/Tran
53 Data from the BAI/EPRA Questionnaire.
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S4C can meet its quotas using both English language and Welsh language subtitling. The regulator
has recognised that the costs for producing Welsh language subtitling are higher than those for
producing English language subtitling. In addition, both language translation subtitles and what they
term “hard of hearing” subtitles are equally acceptable for meeting the quotas for accessibility. 54

The US regulations state that subtitling from a foreign language can qualify as part of the captioning
quota for a television channel. Presumably, there is not so much content that is in an additional
language (aside for English and Spanish): (2) Open captioning or subtitles in the language of the
target audience may be used in lieu of closed captioning;

Regarding Technical difficulties, the Ofcom code also notes that: television access services need not
be provided if Ofcom is satisfied that this would be impracticable on grounds of technical difficulty,
including the following cases: c) provision of access services where a service is broadcast with several
different language feeds, making the choice of language for access services problematic.5*

Several respondents to the BAI/EPRA questionnaire noted that in one sense the “open subtitling” on
foreign language may often be a significant source of accessibility. This was the case for the Ukraine,
where requirements originate from the laws related to cinema and to language policy.>® According
to the legislation, the copies of films of foreign production that are disseminated for featuring in
cinemas, via public commercial video and via home video in Ukraine shall be produced either in the
original language or with dubbing or with sound-on-film, or with subtitling in the state language, or
in regional languages, or in languages of minorities as requested/ordered by distributors and film
providers considering the language needs of consumers. Although there is some provision of access
subtitling the foreign language subtitling places an important role.s

A similar requirement exists in Estonia, where the Language Act (§18) requires that with public
performance and transmission of audio visual works, including programmes and advertisements, the
provider of the audiovisual media service shall ensure that a foreign language text shall be
accompanied by an adequate translation into Estonian in form and content. The Estonian regulator
pointed out that as the audio-visual market is very small, then mostly the programming, rather than
advertisements, is subtitled. The main reason for this is to provide language translation but media
service providers are also aware of the need to pay attention to accessibility tools at the same time.

The Catalan regulator also recognized that translation has helped reducing the need for accessibility
services like subtitling, but only for some contents, such as film or series. However, the accessibility
services have to provide access to all sort of audiovisual content. 58

54 Data from the BAI/EPRA Questionnaire.

55 Ofcom Code on Television Access Services:

https://www.ofcom.org.uk/ data/assets/pdf file/oo20/97040/Access-service-code-Jan-2017.pdf

56 Law of Ukraine *On Cinematography” with reference to the Law of Ukraine “On Basic Principles of the
State Language Policy” (paragraph 4 of Article 23)

57 From BAI/EPRA Questionnaire

58 From BAI/EPRA Questionnaire
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Several respondents to the questionnaire stressed that subtitling of foreign or minority languages is
not recognised as being the equivalent of accessibility services (Poland). In the case of Belgium,
although such subtitling contributes to the accessibility issue, it is not considered the same as a
specific subtitling for the deaf and hearing impaired, which might contain colour codes, positioning
on the screen, large fonts, etc. The respondent from the French regulator did not see the possibility
to access these subtitles a possible improvement for accessibility. 59

In Greece, a very specific obligation is placed on on-demand services. Non-linear AVMS providers
should provide at least 20% of the content offered in their catalogues with Greek subtitles (art. 8 par.
4, Law 3592/2007). ® It is not completely clear whether this obligation emerges from a language
policy or an accessibility policy, or is a cross-over of both.

Clearly the question is market related and may be influenced by the amount of subtitled content in
the country. With regard to audiovisual content in a foreign/minority language, this tends to be
dubbed in France, Germany, Italy, Spain and Poland. However, subtitling is used in the Netherlands,
the Nordic markets, and many Eastern and Southern European countries: Estonia, Latvia, Lithuania,
Slovenia, Croatia, Romania etc. Subtitling is also used in Ireland and the UK, but the proportion of
content that is not in English is far less than in many other countries.

59 From BAI/EPRA Questionnaire
% Data according to Swedish survey
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7 Costs, funding schemes, and other market factors

The following section looks at the issue of costs in the provision of access services and addresses
systems of exemption, subsidies and funding, and complementary measures for the encouragement
of increasing accessible content.

7.1 Costs for the production of accessible content

As part of the European Commission DG CONNECT Impact Assessment exercise regarding the AVMS
Directive; a study was completed which examined, among other issues, the question of
accessibility.®* Below is a table detailing some data they gathered in a small range of countries
regarding the cost per hour for providing subtitling, sign language and audio description for linear
service providers. The data was mainly gleaned from interviews with service providers and
stakeholders.

Table 7.1. Costs of providing subtitling, sign language and audio description for linear services

MS Subtitling costs (1 hour) Sign language cost (1 hour) ::3:;’ descriptions (2
BG €50-114 No information No information
IE €100-200 for pre-recorded content | No information No information
€300-500 for live content
€60 for live subtitling using | €300 €220
ES automatic live captioning
€80-100 for pre-recorded content
LT €80-120 No information No information
UK €70-360 €150-860 (€585) €660 (€483)

Source: Study to support Impact Assessment of AVMSD /Visionary Analytics et al, 2015.52

Although the sample is small and there is limited information available on the costs of audio
description or sign language interpretation, it is still apparent that there are significant differences in
the costs between Ireland and Spain, and the UK for subtitling. For example, the Spanish costs for
live subtitling using automatic live captioning, are considerably lower.

In the USA, the use of ENT (Electronic Newsroom Technique, a technique that can convert the
dialogue included on a teleprompter script into captions) for producing captioning (on a range of
programming) is allowed for smaller broadcasters.®

61 Study to support Impact Assessment of AVMSD

62 According to the study, this is "based on data from interviews with service providers and other stakeholders.
Data in brackets for the UK came from the OFCOM Review of Television Access Services, 2009. Note: value of €50
(in Bulgaria) was removed since it is an outlier in an otherwise quite homogenous sample. According to
information on accessibility cost for Spanish broadcasters and the 2009 OFCOM review of Television Access
Services, the cost for audio descriptions is around 80% of sign language costs.”
S3https://apps.fcc.gov/edocs_public/attachmatch/DA-15-208A1.pdf
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7.2 Exemptions and reductions of obligations
7.2.12  Exemptions and reductions due to costs and financial conditions

Asoutlined in chapter 4, regarding the different obligations placed on different types of broadcasters,
in several countries the turnover of the broadcasting company is a decisive factor in deciding the level
of obligations, or whether to exempt a company from obligations. The use of turnover as a threshold
is significant for ensuring that the regulation does not place too great a burden on smaller
broadcasters. In fact, the turnover threshold can also be used across the board to limit the
expenditure on access service or to completely exempt broadcasters from obligations. This is the case
in the French system and the system in the French speaking Community of Belgium, in Sweden and
in the UK (see chapter 4).

In the Polish legislation® there are several examples where TV services have lower requirements than
outlined in the Broadcasting Act. Requirements are reduced to making accessible 1% of quarterly
transmission time of the programme services, with the exception of advertising and teleshopping in
case of: a) Programme services with an audience of 200 0oo people or less; b) Programme services
disseminated in telecommunication networks reaching 50 ooo people or less; c¢) Programme services
broadcast daily not more than 2 hours (excluding reply programmes) in quarterly broadcasting time;
d) Specialized music programme services. Requirements are reduced to making accessible 5% of
quarterly transmission time of the programme services, with the exception of advertising and
teleshopping in case of: a) Programme services with audience 500 0oo or less; b) Programme services
broadcast daily not more than 5 hours (excluding reply programmes) in quarterly broadcasting time.

In Australia, the regulator has the power to make an exemption order or a target reduction order for
a commercial or national television broadcaster if it is satisfied that refusing to do so would cause
unjustifiable hardship to the broadcaster. An exemption order exempts a specified commercial or
national television service provided by the broadcaster from the requirements of the basic rules for a
specified period (one to five financial years). A target reduction order specifies a new reduced annual
captioning target for the specified commercial or national television service provided by the
broadcaster for a specified period. If a target reduction order is made, the basic rule does not apply
during the specified period of the target reduction order.

In the UK, there exists a system for exempting or reducing the obligations of non-public service
channels. In the recent Access Report® the process for exempting or reducing obligations is detailed:
If the assessed cost of compliance for a channel with all the targets (Level One) would be more than 1%
of the relevant turnover, its subtitling obligations (but not those for signing and audio description) are
reduced by one third (Level Two). If that fails to bring estimated expenditure below 1% of relevant
turnover, the channel’s subtitling obligations may be reduced by two thirds (Level Three). If, despite this,
Ofcom’s assessment shows that it could not afford the reduced obligations by spending no more than
1% of relevant turnover, the channel will be exempted from providing access services altogether.

There also exists a system under the law in the USA for filing an application for an exemption. In this
regard, a video programming provider, video programming producer or video programming owner
may petition the Commission for a full or partial exemption from the closed captioning requirements.

64 According to the Regulation of KRRIT of 28 may 2013. Data from the Swedish questionnaire
8 Ofcom (May 2017): Television access services report 2016. Available here:
https://www.ofcom.org.uk/ data/assets/pdf file/ooog/102015/Access-Report-2016-17.5-NEW.pdf
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Exemptions may be granted, in whole or in part, for a channel of video programming, a category or
type of video programming, an individual video service, a specific video program or a video
programming provider upon a finding that the closed captioning requirements will be economically
burdensome.

The petition for an exemption must be supported by sufficient evidence: the nature and cost of the
closed captions for the programming; the impact on the operation of the provider or program owner;
the financial resources of the provider or programme owner; and the type of operations of the
provider or programme owner.

7.2.2 Exemptions and solutions for niche programming channels

In France, the CSA introduced some innovative solutions for a range of channels that were having
difficulties in meeting quota requirements, often due to the types of content that they show:

e Forthe news channelsonthe DTT service, the CSA has required that they provide three news
programmes with subtitles and one news programmes translated with sign language
between Monday and Friday. In addition, they should provide four news programmes with
subtitles on weekends and holidays. The CSA also requires that the three broadcasters co-
operate to ensure that the broadcasts are at different times on the channels.

e For children’s television (ages 3-6) distributed over cable, they are no longer required to
provide subtitling, but are required to provide one educational programme with French sign
language (starting from 2010) and one other scheduled programme translated into French
sign language (from 2011).

e For sports channels, the CSA has determined either a number of hours or a number of
matches (in competitions) where subtitles must be provided, and the number of hours of
magazine information programmes where translation into French sign language should be
provided.

e For channels whose turnover is between 3 and 7 M€, the percentage of subtitling is reduced
to 10 %.

In the USA, a range of other types of programmes are exempt (summarised here): programming
subject to contractual captioning restrictions; video programming or video programming provider for
which the captioning requirement has been waived; programming other than English or Spanish
language (except that scripted programming that can be captioned using the “electronic news room”
technique is not exempt); primarily textual programming (e.g., program schedule channels or
community bulletin boards); programming distributed in the late night hours (between 2 a.m. and 6
a.m. local time); interstitials, promotional announcements and public service announcements that
are 10 minutes or less in duration; EBS programming (Educational Broadband Service licensee
programming); locally produced and distributed non-news programming with no repeat value;
programming on new networks (for the first four years after it begins operation); primarily non-vocal
musical programming; locally produced educational programming.

7.2.3 Other exemptions relating to content and technical issues

In the UK, the Ofcom are also empowered to exempt certain types of content or services, having
regard to a range of criteria including: the benefit for the audience regarding the programmes; the
size of the intended audience for the programmes; the number of persons who may benefit; whether
the intended audience for the programmes are resident outside the United Kingdom; the technical
difficulty of providing the assistance; and the costs.

Regarding technical difficulties, the Ofcom code also notes that:
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television access services need not be provided if Ofcom is satisfied that this would be impracticable on
grounds of technical difficulty, including the following cases: a) audio description of music and news
programmes and services, where there is little space within the dialogue/sound track to provide audio
description, and less need. However, broadcasters are required to ensure that producers, editors and
presenters are trained in techniques to describe the significance of images for the benefit of the blind and
partially-sighted audience. Broadcasters are required to provide a statement of the training they are
providing within 12 months of becoming subject to the code;

b) provision of subtitling that is not supported by commercially- available set top boxes (e.g. Chinese or
Urdu); and

¢) provision of access services where a service is broadcast with several different language feeds, making
the choice of language for access services problematic.®®

7.3 Funds, grants and subsidies for the production of accessible content

Many systems are employed to support the funding of the provision of access services. This section
first looks at the promotion of the creation of accessible content.

7.3.1  Maximising the amount of content produced with access services

Several policy and regulatory approaches emerged in the research in terms of grants and subsidies
to support the provision of access services for audiovisual content. Included in these were an
approach that aims to maximise the amount of content produced with access services built in. This is
achieved either via obligation or by encouragement and relates to the criteria for the granting of
public funds for film and/or television creation.

7.3.1.1  Public funding requires the inclusion of access services

There are a number of funding options encouraging the development of accessibility via funding and
grantsin Canada. Inits policy on Broadcasting and Telecom Regulatory Policy® (‘Described video and
audio description’ 111.), the Commission: recommended that the Canada Media Fund make the
production of described video a criterion for funding television programmes and that other production
funds do likewise.

The main public funding body for the cinema sector is Telefilm Canada. This body funds both film and
television productions. In the application for the film fund Budgets and Production Financing
Requirements® it is required that (inter alia): a closed-captioned version for the hearing impaired is
required unless guaranteed by the producer’s contract with the distributor. If the project is financed
in whole or in part by the Talent Fund, the project must also be provided with described video. The
abovementioned Talent Fund for micro budget projects includes requirements regarding
accessibility.®

% Ofcom Code on Television Access Services:

https://www.ofcom.org.uk/ data/assets/pdf file/oo20/97040/Access-service-code-Jan-2017.pdf

%7 Broadcasting and Telecom Regulatory Policy CRTC 2009-430.
http://www.crtc.gc.ca/eng/archive/2009/2009-430.htm

% Telefilm Canada budget and production requirements: https://telefilm.ca/wp-content/uploads/budget-and-
production-financing-requirements.pdf

% The Micro-Budget Production Program —Funding of Micro-Budget Projects from Emerging Filmmakers
aims to stimulate the use of new digital distribution platforms by emerging filmmakers and to allow these
filmmakers to develop an expertise in digital marketing and promotion of audiovisual projects
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Under the terms of funding the following is included: Please note that all projects supported through
this Program must be closed-captioned and available in described video, regardless of the distribution
platform. Sufficient funds must be reserved for these elements in the project’s production budget.”

In addition, the CRTC adapted its policy framework for Certified Independent Production Funds
(CIPFs) in 2016. It included the following: Requiring that all programming supported by CIPFs,
regardless of the platform on which it is distributed, be closed captioned and provided with described
video. Making accessibility a consideration early in the creative process—not only in post-production—
will help create a cultural shift that will result in accessibility becoming just another consideration in the
regular course of doing business.”

In Australia, the main film funding body is Screen Australia (formerly the Australian Film Commission,
the Film Finance Corporation Australia, and Film Australia Limited). Since 1st July, 2007, Screen
Australia has required all the films which it finances to be captioned through its Terms of Trade. As
of 10th January, 2011, Screen Australia requires that feature films it finances be captioned and audio
described to provide access for the hearing and/or visually impaired, for cinemas and DVD. The
producer will need to budget for these requirements. Feature film producers are also required by
Screen Australia to use reasonable endeavours to ensure that all Australian distribution agreements
include access for the hearing and/or visually impaired via captioned and audio-described theatrical
screenings and DVDs.

Screen Australia also encourages producers of all non-feature film content to budget for captioning
and audio description, and for accessible web or game design to provide access to their projects for
both hearing and visually impaired audiences.”

A similar regime exists in Germany with regard to federal film funding. According to guidelines for
the granting of film funds: (4) At least one final version of the film must be produced with German
subtitles for the hard of hearing and with a German audio description for the visually impaired of a quality
which meets market requirements and is suitable for screening in a theatre. Derogations from this
requirement are possible in justified exceptional cases and upon application by the producer. Such
decision is taken by the FFA managing director. The barrier-free final version must be submitted to the
FFA before disbursement of the final instalment of the approved grant and at the latest after completion
of the first release print and prior to its theatre release (§ 5 Film-Related Requirements). 7

The Irish Sound and Vision broadcast funding scheme (which is managed by the regulator, BAI) also
includes requirements for TV productions to include accessibility services. Below is an extract from
the guidelines (third call, May 2017): In order to facilitate the understanding and enjoyment of television
programmes by people who are deaf or with hearing difficulties, all funded programmes must make
provision for subtitling.

7° Telefilm (2026) MICRO-BUDGET PRODUCTION PROGRAM FUNDING —GUIDELINES:
https://telefilm.ca/wp-content/uploads/quidelinesmicro-budget-2017eng.pdf

7t Broadcasting Regulatory Policy CRTC 2016-343 : Policy framework for Certified Independent Production
Funds: http://www.crtc.gc.ca/eng/archive/2016/2016-343.pdf

72 Screen Australia, Terms of Trade: https://www.screenaustralia.gov.au/getmedia/2e7f34c9-1fic-420e-a8d6-
66e98sea3cq2/Terms-of-trade.pdf?ext=.pdf

3 Guideline Issued by the Federal Government Commissioner for Culture and the Media “Incentive to
Strengthen the Film Industry in Germany” (German Federal Film Fund). Available here: http://dfff-
ffa.de/index.php?current-guidelines
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The subtitling provided should conform to the BAI Subtitling Guidelines and accompanying subtitles
must be available/accessible to viewers each time the funded programme is broadcast in the State. 74

Similarly, in order to facilitate access to programmes for people who are deaf, with hearing
difficulties, blind or with visual impairments, some funded programming must make provision for
Irish Sign Language (ISL) for deaf or hearing impaired and/or Audio Description (AD) for blind or
visually impaired. With that in mind, TV Drama and children’s TV applications MUST have at least
one broadcast with AD and/or ISL, with the cost deemed an eligible cost. Drama and Children’s
programming applicants are free to choose which element suits their project best. This is deemed as
an eligible cost and provision for these costs should be made in the budget.

Funding is also available to applicants who wish to provide Irish Sign Language (ISL) and/or audio
description (AD) services in other formats (Education, Documentary, Entertainment). The BAI
strongly encourages such applications, either with ISL or AD or both, with the cost also deemed an
eligible cost.

In response to the BAI/EPRA questionnaire of June 2017, the Belgian CSA also outlined that a similar
proposal is being developed. New legislation was (June 2017) under preparation with the aim of
linking the obtaining of public subsidies for production to the obligation of making the content
accessible by specific subtitling and audio-description. The respondent noted that costs might be
shared in that specific case but the regulation was not yet clear.

7.3.1.2 Awarding public funds: the inclusion of access services is a positive criterion

In Croatia there is a Fund for Promotion of Pluralism and Diversity of Electronic Media (Electronic
Media Act, Article 63), managed by the Electronic Media Agency with the aim of stimulating the
production and broadcasting of audiovisual and radio programmes and content of television and/or
radio broadcasters at the local and regional levels, of non-profit television and/or radio broadcaster
as well as non-profit media service providers, non-profit electronic publications providers, of non-
profit producers of audiovisual and/or radio programmes which are of public interest. The fund has a
list of criteria for awarding financing to production projects which includes the accessibility of
programmes and content for people with disabilities.

In France, several of the production funds of the CNC consider plans to make an audiovisual work
accessible as an important criterion in the decision to award funding in the support for digitisation of
heritage films, the support for the creation of a physical video and the support in the distribution of
the work via video on demand.”

7.3.1.3  Specific funds for the creation of accessible content

The Slovenian Mass Media Act (Art. 4) provides support for the creation and dissemination of
programmes intended for persons with sensory disabilities using techniques adapted for these
persons. The Ministry of Culture issues an annual public call for applications for co-funding production
of media programme content. Included in this call for programme content (covering a range of
production areas) is a specific section on programming intended for persons with sensory disabilities
using relevant techniques.

74 Broadcasting Authority of Ireland (2017): Sound and Vision 3. A Broadcasting Funding Scheme:
Guide for Applicants: http://www.bai.iefen/download/128489/
75 CNC website on accessibility: http://www.cnc.fr/web/fr/accessibilite
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Also included are projects which develop the appropriate technical infrastructure for dissemination
of programmes intended for persons with sensory disabilities. In this funding scheme, the Ministry
provides 50% of the funding for the projects selected.?®

The French CNC is the major funding source for the production of audiovisual content in France. It
has a range of schemes for promoting the accessibility of audiovisual works.”” The CNC proposes
different support mechanisms. Some have been outlined above regarding the provision of access
services being a criterion in the selection of projects for funding. They also directly fund the creation
of audio description and subtitling for audiovisual works (on feature films). Eligible costs include both
the creation of the subtitles and of the audio description, and the transfer of the data to all digital
distribution platforms: television, video and video on demand.”®

The Fernsehfonds Austria (i.e. Austrian Television Fund) was established within the Austrian
Regulatory Authority for Broadcasting and Telecommunications (RTR) and provides funding for the
production of versions of programming for people with hearing or visual impairments. This is outlined
under the Guidelines for funds (Exploitation grants (section 8.1 (1)): In addition to the overall
production costs as referred to in Section 7.1, the following measures may also be funded: production of
versions for people with hearing or visual impairments, where grants may cover 80% of the actual costs
incurred and documented or a maximum of EUR 10,000.7°

The Vienna Film funds® will also include costs for the production of accessibility options in films.
Under their guidelines for feature films (regarding utilization costs): costs incurred with regard to the
planned exploitation of the film and already in the course of the production may be recognized as part of
the production costs. One of these potential costs is: aids for hearing-impaired people (subtitling) and
for visually impaired people (audio-description). &

The Austrian Film Institute (OFI) have similar guidelines (section 6.2.7): Costs for German subtitles for
hearing impaired and German audio description for visually impaired people ("Accessibility for people
with disabilities”) for DVDs or comparable data carriers will be acknowledged within the frame of the
production calculation and shall be listed accordingly. ®

7.4 Other approaches

Currently, in Belgium (French speaking community) there are no specific funds but some
broadcasters are directly negotiating with several government sub-departments (media, health,
equality of opportunity) in order to raise funding, mainly for sign language interpretation.®

In Catalonia, audiovisual media service providers may use sponsorship to help with the costs of the
accessibility services. 8

76 Details can be found here: http://www.mk.gov.sifen/legislation_and_documents/

77 http://www.cnc.fr/web/fr/accessibilite

78 CNC website on accessibility: http:/fwww.cnc.friweb/fr/accessibilite

79 Home page of Austrian Television Funds. https://www.rtr.at/en/ffat/Fernsehfonds

8 http://www.filmfonds-wien.at/foerderung/ueberblick

8 http:/fwww.filmfonds-wien.at/files/ffw_f__rderrichtlinien_teil-c_herstellung-von-kinofilmen.pdf
82 https://www.filminstitut.at/en/

83 Data from the BAI/EPRA Questionnaire

84 art. 8.4 of the Law 7/2010 http://www.boe.es/buscar/pdf/2010/BOE-A-2010-5292-consolidado.pdf
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7.5 Specific bodies that promote, fund or facilitate accessibility
7.5.12  Canadian Broadcasting Accessibility Fund (CA)

In 2012, the CRTC approved the proposal of BTE (Bell Canada Enterprises) Canada to establish the
Canadian Broadcasting Accessibility Fund.® The Broadcasting Accessibility Fund Inc.: is an
independent and impartial funding body supporting innovative projects that provide solutions to
promote the accessibility of all broadcasting content in Canada. The Fund will support projects that
provide practical solutions to increase accessibility to broadcasting content and that, whenever possible,
make use of inclusive design principles to promote accessibility at the earliest stages and in the most
cost-effective manner for new technologies and applications in Canada.®

7.5.2  British Sign Language Broadcasting Trust (GB)

The British Sign Language Broadcasting Trust (BSLBT) commissions television programmes made in
British Sign Language by Deaf people for Deaf people. BSLBT was set up in 2008, with Ofcom's
approval, to offer an alternative way for commercial broadcasters to meet their regulatory
requirements to provide sign language on their qualifying channels.!” According to the BSLBT
website, ‘independent broadcasters with between 0.5% and 1% of audience share can choose either to
source and broadcast programmes presented in sign-language themselves or to pay an annual
subscription fee, set by Ofcom, to BSLBT to make programmes in sign language.’ In 2015, 61 channels
from 13 broadcasters contributed to the BSLBT providing an income of 1.2 million GBP. In the same
year 18 programmes were commissioned or acquired from six different companies. In addition, the
organisation has broadcasting slots (BSL Zone) on two Freeview channels (four 30 minute weekly
slots).®8 Programming is also made available on the BSLBT website.

7-5.3  The Hellenic Centre for Social Solidarity (GR)

In Greece, the Hellenic Centre for Social Solidarity, funded by the EU (80%) and the Greek state (20%)
manages the collection, production, enrichment and exploitation of existing multimedia content.
The content is collected from different sources and made available to persons with disabilities.8°

7.5.4 Media Access Charitable Trust (NZ)

In New Zealand, the Media Access Charitable Trust manages Able, which provides access services for
New Zealand’s leading broadcasters TVNZ (public broadcaster), Mediaworks and SKY. Able fully
funds access services to provide captioning and audio description services for hearing or vision-
impaired people for TVNZ and TV3 audiences. They also work with a range of commercial clients on
film and media projects, including captioning for television commercials and captioning and audio
description for online videos and DVDs.

8 The establishment of this fund was part of a much larger commitment required by the CRTC in the process
of the take-over of CTVglobemedia, which involved BCE investing 245 million Canadian dollars in the
Canadian Broadcasting industry. See CRTC approves BCE's purchase of CTVglobemedia:
http://www.ctvnews.ca/crtc-approves-bce-s-purchase-of-ctvglobemedia-1.615461

8 Broadcasting Accessibility Fund homepage: http://www.baf-far.ca/en/home

87 Home page of British Sign Langauge Broadcasting Trust: http://www.bslzone.co.uk/about/

8 Data according to the ‘Report of the Trustees of the BSLBT, December 2015":
http://www.bslzone.co.uk/files/1514/7584/2307/BSLBT 2015 accounts.pdf

8 Data from Swedish questionnaire
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7.5.5 The Media Access Group (USA)

The Media Access Group at WGBH (the Boston public broadcaster) provides captioned and described
media to people in their homes, classrooms, at work and in the community. It also focuses on
developing new solutions to access challenges. The organisation is part of the WGBH Foundation,
and is funded via a variety of donations, sponsorships and the commercial provision of access services
to clients.

The Media Access Group offers corporations “a variety of opportunities to enhance their exposure to
the communities of people who are deaf, hard of hearing, blind, and visually impaired. These include
sponsoring captioning and/or description on television programs; outreach and promotion campaigns,
special events, or the installation of technology at movie theaters".%°

7.5.6  Carl and Ruth Shapiro Family National Center for Accessible Media (NCAM)

Also part of the WGBH Foundation, NCAM is a research, development, and advocacy entity that
works to make existing and emerging technologies in a broad range of media more accessible to all
audiences. NCAM's innovative Strategic Partners Program engages the nation's leading technology
and telecommunications companies in the development, implementation, and promotion of
universal design to benefit all users. NCAM runs a range of projects that include enhancing access to
digital television.

7.6 Fiscal and tax incentives

The Canadian policy on Broadcasting and Telecom Regulatory Policy®* notes that the production of
described video is eligible for federal and provincial tax credits. In the USA, there is also a federal tax
credit for smaller business to enhance accessibility, and hence includes the provision of access
services on content.

7.7 Other forms of cooperation
7.7.1  Specific channels, portals, websites

In Slovenia, there is a TV channel - TIPK TV - dedicated to persons with hearing disabilities. The
channel collaborates with the major commercial TV service POP TV to provide access to POP TV's
evening news with sign language. The news broadcast is available on TIPK TV at the same time, and
also available the next day on POP TV's on-demand service VOYO (+30-day archive). In the future,
they plan to make even more content available to persons with hearing disabilities.

7.7-2  Cooperation between the various actors on the value chain

In its policy on Broadcasting and Telecom Regulatory Policy? (‘Described video and audio description’
111.), the Canadian Commission expressed the view that other means of increasing amounts of
described video are available: Accordingly, the Commission recommends that producers and
broadcasters work together to incorporate described video into the production process.

9° The Media Access Group at WGBH: http://main.wgbh.org/wgbh/pages/mag/getinvolved/funding-opps.html
9* Broadcasting and Telecom Regulatory Policy CRTC 2009-430.
http://www.crtc.gc.ca/eng/archive/2009/2009-430.htm

92 Broadcasting and Telecom Regulatory Policy CRTC 2009-430.
http://www.crtc.gc.ca/eng/archive/2009/2009-430.htm
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The Swedish Broadcasting Authority has developed an area on its website in order to disseminate
knowledge and best practice to further assist small players with limited resources. Here the
broadcasters can find: information about different access technologies; information from players
who have experience in promoting access to TV programmes through various techniques; and
information on disability organizations for consultation and dialogue purposes.

In the UK, the Television On Demand Industry Forum, provides an example of cooperation and
dialogue. It has established an access services policy working group, whose role is to provide an
effective means for content providers and platform operators to share experience and technical
know-how with a view to increasing accessibility. Further European co-operation initiatives in
relation to technological developments are outlined in chapter 8.

7.8 Issues regarding the providers of accessibility services

One issue that was considered important to examine in the course of this report was the extent to
which operators in other jurisdictions had problems with there being a limited number of suppliers
creating accessibility tools for content. This issue did not arise in the research of the various
jurisdictions. It is worth noting that in its consultation procedure, the Swedish Broadcasting Authority
indicated that they had communicated with five companies providing services regarding adding
accessibility to programming: these were Br. Strom, Westreamu, Svensk medietext, SyntolkningNu
and TSP-AB.

The Belgian regulator responding to the BAI questionnaire (CSA, Belgium) also commented that

as the volume of accessible programmes is raising due to regulation, more and more companies are
specialising in producing accessibility tracks, and this competition decreases costs and prices.

It was also highlighted at the beginning of this chapter that in an assessment of costs (carried out for
the European Commission) in several countries, Ireland appears to have higher costs for captioning
than either the UK or Spain.
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8 Thematic focus: delivery, distribution, findability and
technological challenges

The following section provides a brief overview on developments related to distribution of accessible
content, and other technological changes that may bring both opportunities and challenges. Have
regulatory approaches addressed these issues?

A key area of the provision of access services concerns the way in which the additional content linked
to programming is delivered to the consumer.

8.1 Must-carry rules: complimentary services including access services

One significant area where the delivery of audiovisual services must take into account the provision
of access services for people with disabilities is via must-carry rules. Must-carry rules must be in line
with the Universal Services Directive which requires that such obligations should be applied only to
"networks that have a significant number of end users using the service as their main means of accessing
television broadcasts. Such obligations shall only be imposed where they are necessary to meet clearly
defined general interest objectives and shall be proportionate and transparent.” (Article 31)%3

According to research carried out in 2015,% there were several European countries where alongside
the obligation to carry certain channels (for example public, free to air, local, community etc.) it was
also required that distribution companies carried complimentary services, in particular accessibility
services to enable appropriate access for disabled end-users. The following includes details on
Denmark, Malta, France, Greece, Portugal, Switzerland and the UK.

In Malta, the carriage of specified radio and television broadcast channels includes “complementary
services, particularly accessibility services to enable appropriate access for disabled end-users.” In
Portugal, the Portuguese regulator (ERC) conducted an exhaustive consultation in May 2011 on must-
carry rules concluding that they should apply to all platforms. A similar procedure was adopted with
regard to the must carry of a set of complementary services adequate to enable accessibility for
disabled end-users.%®

9 Universal Services Directive
http://eurlex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32002L0022&from=EN

9 Kevin, D. and A. Schneeberger (2016): Access to TV platforms: must-carry rules, and access to free-DTT.
European Audiovisual Observatory. Available here:
http://www.obs.coe.int/industry/tv;jsessionid=688732077AF6185BA69E73C94823522F

95 Electronic Communications Networks and Services (General) Regulations, 2011, as amended by Legal
Notices 335 and 485 of 2011, 60 of 2012 and 298 of 2014,49.

9 At a first stage, the ERC should specify the services to be subjected to must carry obligations, which should
be further imposed by ANACOM on ‘eligible’ providers and electronic communications networks.
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In France, the Law 86-1067 (as modified by Law 2004-669) details services that are must-carry, and
include 'services for disabled people associated with the channels to be carried (art 34-2)"% Such laws
apply specifically to the services of the public service broadcasters in Denmark: Owners of communal
antenna systems must ensure the distribution of sign language interpreted newscasts from DR and TV 2
/ DENMARK A / S, programmes from DR1 and DR2 with audio description, and the TV channel
FOLKETINGET.®

Similarly, in Greece, (Law 407/ 2012) the relevant ministry may impose on network providers, used
for the distribution of radio and television broadcasts to the public reasonable, must-carry obligations
for the transmission of special broadcasting channels and additional services and in particular services
to enable appropriate access of disabled end-users. In the UK, access services are one example of
specific content/ services which must be carried and included on specific programmes and services
for disabled people. In Switzerland, services for the visually and hearing impaired which are coupled
with must-carry television programmes must also be delivered.

8.1.1 Specific obligations regarding distribution of access services

In Belgium (French-speaking), there are requirements for distributors (obligations of conduct) to do
“everything they can” to route subtitle and audio-description tracks when provided by the
broadcasters. Both broadcasters and distributors must have an in-house contact person dedicated to
accessibility issues.

8.1.2 Other actions to enhance delivery of access services

While in most countries, there may not be specific obligations on distribution companies to deliver
accessibility services, there have been a range of agreements, and initiatives with regard to particular
platforms.

As outlined in the French country report in this study, the French CSA carried out a study the aim of
which is to develop a DTT receiver with vocalised (text to speech) in the French language. The
regulator noted that such systems exist in the UK and in Spain.**°

97 Loi n°® 86-1067 du 30 septembre 1986 relative a la liberté de communication (consolidated version of 29
November 2013, in French only):
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=LEGITEXT000006068930

98 Executive Order on the distribution of television programmes in communal antenna systems

Pursuant to § 6 paragraph. 2 and § 93 paragraph. 2 of the Law on Radio and Television Broadcasting, see.
Legislative Decree no. 255 of 20 March 2014

99 Response from the BAI/EPRA Questionnaire, 2017

°° Rapport 1: Etat du développement des récepteurs TNT vocalisants.
http://www.csa.fr/Media/Files/Television/Rapport-1-Etat-du-developpement-des-recepteurs-TNT-vocalisants
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Some other examples were provided in the EPRA report of 2013:

In Portugal, PT Comunicagbes (Portugal Telecom) is required to ensure that services for people with
disabilities are received by end-users. PTC should also ensure additional capacity for features that
provide access for people with visual and hearing impairments to television PTC is also required to
subsidize the purchase of DTT reception equipment for seriously disabled persons. In Turkey, the RTUK
published specifications of the set-top-boxes. Special audio streaming for the visually disabled, and
subtitle choices for the audio disabled have been included to the set- top-boxes. ***

In the ERGA working paper,*** it was reported that in Ireland, television sets and set top boxes which
are sold with Saorview approval (and hence guaranteed to work with the Irish DTT system) must be
able to receive, decode and display the various access services.

8.2 Obligations in non-European jurisdictions: carry through, and provision of technology

In Canada, the CRTC also places obligations on BDUs (broadcasting distribution undertaking as
defined by the CRTC, for example a cable, satellite or microwave distributor) to deliver the captioning
on programming to their subscribers.

There are very detailed obligations in the USA regarding both the delivery of content to distributors,
and the distribution of content by distributors (emphasis below added by author).

There are obligations on the “video programming owners” regarding the delivery of content to
distributors. They must (i) send program files to video programming distributors and providers with
captions ... with at least the same quality as the television captions provided for the same
programming. A specific standard has been developed for the format of captioning and where this
standard is used, they have fulfilled the obligation to deliver captions to the video programming
distributor or provider in an acceptable format. A video programming owner and a video
programming distributor or provider may agree upon an alternative technical format for the
delivery of captions to the video programming distributor or provider. They must also with the
distributor agree upon a mechanism to inform such distributors and providers on an ongoing basis
whether video programming is subject to the requirements of this section.

Obligations are also placed on distributors (and broadcast networks). These are known as
multichannel video programming distributors (MVPD). They must both “pass through” the
captioning of the broadcasters, and also ensure a certain level of accessibility on their services.**3

With regard to video description (audio description): multichannel video programming distributor
(MVPD) systems that serve 50,000 or more subscribers must provide 50 hours of video description
per calendar quarter during prime time or children's programming, on each channel on which they
carry one of the top five national non-broadcast networks.

1 EPRA/2013/05: Working Group 3: Round Table on Access to Audiovisual Media Services for persons with
disabilities. Comparative background document. https://www.epra.org/attachments/krakow-wg3-
accessibility-comparative-document-final-version

22 Eyropean Regulators Group for Audiovisual Media Services (2016): ERGA Special Task Report on the
provision of greater accessibility to audiovisual media services for persons with disabilities — Pilot study:
preparing for a possible European benchmarking and bench- learning initiative in the television field. ERGA
2016/12. http://erga-online.eu/wp-content/uploads/2016/10/report_accessibility 2016.pdf

13 television broadcasters (including digital multicast channels, Class A television stations, low power
television stations and television translator stations), cable and direct broadcast satellite operators and other
multichannel video programming distributors (MVPDs)
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MVPD systems of any size have (i) obligations to “pass through” video description provided by
broadcast stations and non-broadcast networks, and the channel on which the MVPD distributes the
programming has the technical capability necessary to pass through the video description, unless it
is using the technology used to provide video description for another purpose related to the
programming that would conflict with providing the video description; They must maintain the
quality of the captions provided by the video programming owner and transmitting captions in a
format reasonably designed to reach the end user in that quality. A video programming distributor
or provider that provides applications, plug-ins, or devices in order to deliver video programming
must comply with additional requirements. They must also (ii) with each video programming owner
agree upon a mechanism to inform such distributor or provider on an ongoing basis whether video
programming is subject to the requirements in the regulation (some programming is exempt, see
USA report for more details).

8.2.1  Provision of technology and “usability”

In Canada, the CRTC recently amended the Broadcasting Distribution regulations with regard to
equipment software and other technology: 7.3 Except as otherwise provided under a condition of its
licence, a licensee shall make available to its subscribers such equipment, software or other technology
that will allow any individual who is blind, visually impaired or who has fine motor skills disabilities to
identify and have access to its programming services — including programmes with described video — if
that equipment, software or other technology is available for purchase by the licensee and is compatible
with its distribution system.***

In the US, in 2010, the Twenty-First Century Communications and Video Accessibility Act of 2010
(CVAA) was passed. Title Ill deals with video programming and made the following changes to the
law concerning requirements for:

e video programming equipment (to be capable of displaying closed captions, to devices with
screens smaller than 13 inches (e.g., portable TVs, laptops, smart phones);

e devices designed to record TV programs to pass through closed captions, video description,
and emergency information so viewers are able to turn on/off the closed captions and video
description;

e interconnection mechanisms (cables) to carry (from the source device to the consumer
equipment —e.g., TV set) the information necessary to permit the display of closed captions
and make video description and emergency information audible;

e user controls for TVs and other video programming devices to be accessible to people who
are blind or visually impaired, and TVs and other video programming devices to have a
button, key, icon, or comparable mechanism designated for activating closed captioning and
video description;

e on-screen text menus and program guides displayed on TV by set-top boxes to be accessible
to people who are blind or visually impaired and set-top boxes to have a button, key, icon, or
comparable mechanism designated for activating closed captioning (when built-in to the set-
top box).*s

8.3 “Findability” and the requirements to inform viewers of accessibility functions

The EPRA research of 2013 examined this issue and provided several examples of obligations to assist
users in finding accessible content: Broadcasters are often required to promote access services by

24 Broadcasting Distribution Regulations (SOR/97-555) http://laws-lois.justice.gc.ca/eng/regulations/SOR-g97-
555/page-2.html#docCont
195 https://www.fcc.gov/consumers/quides/21st-century-communications-and-video-accessibility-act-cvaa
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indicating through the use of a symbol or standard acronyms those programmes for which access
provision is available (Belgium, French-speaking Community, Ireland, Slovakia, UK). Ofcom also requires
television service providers "to promote awareness of the availability of their television access services
to potential users of the services by making available accurate and timely information to electronic
programme guide (EPG) operators listing their services, and by providing similar information on their
website”. In Slovakia, broadcasters have the duty to identify access services during programmes, in
trailers, EPGs and in the schedule of programmes that it provides for publication in the periodical press
and other mass media.

As noted in chapter 5 (above), with regard to on-demand services, the regulation in the Slovak
Republic also obliges the provider of an on-demand audiovisual media service to clearly identify all
programmes that are accompanied by hidden subtitles, displayed subtitles, voice commentary for
the blind or that are translated into sign language for the deaf or broadcast or provided in sign
language for the deaf. The provider of an on-demand audiovisual media service is also obliged to
apply labelling in its programme catalogue.

Further detail was provided in the Swedish questionnaire of 2015.2° In Belgium (French speaking
Community), all broadcasters must inform viewers of accessibility programmes using the appropriate
pictogram and an audible indication at the beginning of the program and in the trailers. Also, when
communicating their programmes on their own or through third-party media, publishers (and
distributors) they should also include information for accessibility using pictograms.

In Ireland, the rules require that broadcasters promote the availability of the relevant access service
provision. Programmes with subtitles are either highlighted with a special symbol on the EPG, or a
list is provided on a specific web page. In Hungary, broadcasters must inform their viewers before the
programmes are broadcast, indicating the number of the relevant teletext page.

In Poland, this is taken care of in the self-requlation agreement of the DTT broadcasters. The
information on the type of access services (audio description, subtitles for the hearing-impaired
persons and interpretations into the sign language), the nature of the program, its duration and the
date and time for the broadcast should be placed: on the website of the broadcaster; on the Teletext
if the broadcaster provides it; in announcements made by the broadcasters; in the electronic program
guide (EPG); and in the press, if possible.

In Portugal, media service providers shall render available “easily understandable navigation menus”,
namely in EPG’s and teletext; programming made accessible by subtitling, sign language or audio-
description should be properly identified as such in EPG’s linked to a given distribution platform; the
adoption of a common identification system of programmes with accessibility measures is a
recommendation addressed to all TV broadcasters; as well as raising awareness of accessibility
functionalities through teletext, websites and other public announcements regarding the channel’s
programming. **7

In several countries, while there is no requirement to do so, in practice the broadcasters are adding
this information to programme descriptions and TV programme guides (Estonia, Finland), and also
inform viewers during the accessible programmes (Finland).

In Spain, the law requires that information on television programming and scheduling which is
included in websites, electronic programming guides or other media of the audiovisual

106 Data provided by the Swedish regulator. The issue of requirement to inform was a specific question.
7 in line with Article 34 (3) of the Media Services Act and with Recital 46 of the AVMS Directive
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communication service provider, and which serves to guarantee the right to transparency established
in this section, must be accessible to persons with disabilities. *°®

In Canada, the licensee (for an on-demand service or for a broadcast service) is expected to display a
standard described video logo and air an audio announcement indicating the presence of described
video before the broadcast of each described programme; and make information available regarding
the described programmes that it will broadcast.

In the US, the law requires that:

e user controls for TVs and other video programming devices are accessible to people who are
blind or visually impaired, and requires TVs and other video programming devices to have a
button, key, icon, or comparable mechanism designated for activating closed captioning and
video description.

e on-screen text menus and program guides displayed on TV by set-top boxes are accessible
to people who are blind or visually impaired and requires set-top boxes to have a button, key,
icon, or comparable mechanism designated for activating closed captioning (when built-in to
the set-top box).**®

8.4 Challenges presented by new technologies, and the need for cooperation

It is well accepted that the digitisation of the media and the proliferation of platforms for content
should enhance the availability of accessible content. The study produced by the European
Commission in the context of the Impact Assessment**° noted several important issues with regard
to increasing accessibility:

Increasing standardization and reducing fragmentation: Currently, there are many technologies and
standards for access services, especially when it comes to on-demand services and online platforms. This
boosts the costs for service providers operating in more than one MS due to: a) an absence of economies
of scale; and b) the need to adapt services to different standards and technologies.

Development of new services: There are two prominent innovations that have already evolved from
efforts aimed at increasing accessibility. The first focuses on enhancing two-screen technologies to
enable users to have content without accessibility elements on the main screen, while the second screen
(e.g. a smartphone, a tablet) provides subtitles, audio description, audio subtitles or sign language
interpretation. The second innovation enables search within audiovisual material through subtitles.
Searching for specific phrases in subtitles could help users to find specific points in the audiovisual
material.

18 Act 7/2010 (article 6). Data from: Fundamental Rights Agency (2014)

209 https://www.fcc.gov/consumers/guides/21st-century-communications-and-video-accessibility-act-cvaa
10 Visionary Analytics/ SQW Limited/ Ramboll Management Consulting (2016): Survey and data gathering to
support the Impact Assessment of a possible new legislative proposal concerning Directive 2010/13/EU
(AVMSD) and in particular the provisions on media freedom, public interest and access for disabled people
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A wide range of European initiatives exist to address the issues of standardisation as outlined in the
2013 Working Group Paper from the EPRA,*** and the 2016 report of the ERGA.*** These are not
examined in detail here as they go beyond the scope of activities of national regulators. A couple of
those outlined are worth mentioning. These include the Eurovision Access Services Experts Group of
the EBU, which brings together access service experts with responsibilities covering subtitling, signed
programmes, audio description and audio subtitling which enable access to public broadcasters’
programming all over Europe. The Group’s aim is to stimulate and support the exchange of
technologies, products and services, and to achieve standardisation in order to develop common
formats, guidelines, processes and legislation for authorities and stakeholders.*3

NorDig is a cooperative organisation consisting of Nordic and Irish television companies and telecom
companies. It includes a subgroup on accessibility to investigate needs and solutions in the field of
accessibility services and develop relevant parts of the Nordig specification. The subgroup has made
detailed specifications for audio description and spoken subtitles, which are now mandatory receiver
requirements in the NorDig Unified TV receiver specification for future coming TV receivers.**

There are also various other initiatives and networks where broadcasters participate such as the
HBBg4all-project (funded by the EU), and the NEM-ACCESS. The NEM (New European Media) is a
European technology platform grouping of media-related organisations. NEM-ACCESS is a subgroup
that has collated a list of policies they believe would improve the access situation in Europe. Members
include, among others, EBU, BBC, Orange and Sony Europe. **5

Some examples of national cooperation were outlined in the EPRA working paper from 2013: In the
UK, the eAccessibility Forum brought Government together with industry and the voluntary sector to
explore issues of e-accessibility, and to develop and share best practice across all sectors. The
eAccessbility forum is led by the UK department for Business, Innovation and Skills (BIS). One example
of voluntary co-operation was the 'Smart Talk’ set top box, which is a result of a collaboration between
the electronics company Goodmans and the Royal National Institute of Blind People (RNIB). The 'Smart
Talk' box is available for the Freeview platform and the technology enables screen information, such as
programme information from the EPG, to be spoken aloud. ***

As noted in the UK country report in this study, between 2011 and 2015 ATVOD (the former co-
regulatory body for on-demand) produced reports on the accessibility of on-demand services. The
reports raised some interesting issues regarding the provision of accessibility tools online. In the 2015
report, they noted that: Providers continue to point to barriers to accessibility on VOD, including
technical issues in converting subtitles for multiple platforms, and the associated costs. Content
providers (e.g. Fox) continue to disagree with platform operators (e.g. Virgin) over whose responsibility it
is to make content accessible, and there is a lack of clarity over platform requirements and/or capabilities.

11 EPRA/2013/05: Working Group 3: Round Table on Access to Audiovisual Media Services for persons with
disabilities. Comparative background document

2 Eyropean Regulators Group for Audiovisual Media Services (2016): ERGA Special Task Report on the
provision of greater accessibility to audiovisual media services for persons with disabilities — Pilot study:
preparing for a possible European benchmarking and bench- learning initiative in the television field. ERGA
2016/12. http://erga-online.eu/wp-content/uploads/2016/10/report_accessibility 2016.pdf

13 Eurovision Access Services Group: https://www.ebu.ch/groups/tv/eurovision-access-services-experts.html
*4 Nordig: https://nordig.org/

15 New European Media: https://nem-initiative.org/

116 EPRA/2013/05: Working Group 3: Round Table on Access to Audiovisual Media Services for persons with
disabilities. Comparative background document
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However, more platforms appear to now support access services, and more content providers are
working with platforms to get accessible content through to consumers.**

The Ofcom also supports the Television On Demand Industry Forum, an example of cooperation and
dialogue which has established an access services policy working group. The role of the working
group is to provide an effective means for content providers and platform operators to share
experience and technical know-how with a view to increasing accessibility.

8.4.1 Examples of funding support for distribution, and research into accessible technologies

As noted in chapter 7, the Slovenian Ministry of Culture annually funds projects which develop the
appropriate technical infrastructure for dissemination of accessible programmes. In this funding
scheme, the Ministry provides 50% of the funding for the projects selected.*®

In France, the CNC (funding source for the production of audiovisual content) has a range of schemes
for promoting the accessibility of audiovisual works. This includes aid in the distribution of the works
via video on demand wherein the plan to make the work accessible will be a criterion in the decision
to award funds, and adding of accessible features are included in eligible costs.**

In the USA; the Carl and Ruth Shapiro Family National Center for Accessible Media (NCAM) (part of
the WGBH Foundation) is a research, development, and advocacy entity that works to make existing
and emerging technologies in a broad range of media more accessible to all audiences. NCAM's
innovative Strategic Partners Program engages the nation's leading technology and
telecommunications companies in the development, implementation, and promotion of universal
design to benefit all users. NCAM runs a range of projects that include enhancing access to digital
television.

17 ATVOD (2015): Provision of Video on Demand Access Services -2015 Report
https://www.ofcom.org.uk/ data/assets/pdf file/o023/58811/as survey report 2015.pdf

118 Details can be found here: http://www.mk.gov.si/en/legislation_and_documents/

19 CNC: Aide sélective a I'édition vidéo physique et a la diffusion en vidéo a la demande (VaD). Dossier de
demande d’'aide au programme éditorial 2016. http://www.cnc.fr/web/fr/aide-a-l-exploitation-d-oeuvres-
francaises-et-europeennes-en-video-a-la-demande
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9 Assessment of the current BAI Rules in the context of other
regulatory regimes

Following the full analysis of the regulatory regime in other jurisdictions, and the examination of
specific themes, a comparison is made here with the current BAI rules. This aims to highlight where
the rules are in line with other requlatory approaches and also indicate new trends or approaches that
could be considered as useful or necessary in the review process.

9.1 Methodologies for implementing access rules
9.1.1 Gradualist approach

The most common approach for introducing access rules on channels has been the progressive
approach of gradually increasing quotas on an annual basis. As noted by the EPRA paper (2013):
progressive targets seem the most effective way to implement obligations in practice. It has served
to gradually allow existent channels to reach a critical mass of accessible programming, while also
providing a framework for newly established channels to gradually reach such a critical mass.**°

Inthe BAl's rules, Specific targets have been identified for each broadcast service and broadcasters shall
comply with the targets and timeframes applying to their service(s). All targets are based on a five-year
timeframe.

This is the approach taken in a significant majority of those jurisdictions where concrete obligations
are implemented: for example, in Canada, France, the UK, Spain, Portugal, the US.

Table 9.1, 9.2 and 9.3 outline the targets in a range of jurisdictions.

9.2 Different obligations for different types of broadcasters

Different types of channels frequently have different obligations with regard to the provision of
access services: distinctions made between public and private broadcasters; free to air and pay
broadcasters; generalist and niche programming broadcasters; large (regarding audience share) and
small broadcasters, and broadcasters that target jurisdictions other than where they are established.

A range of studies confirm the fact that public service broadcasters are in general under higher
obligation to provide access services for their content.*** This is due both to their remits, and to their
public funding. In Denmark, only the public service channel, and commercial public service have
obligations to provide access services.

Often, there is no difference in the obligations placed on both types of broadcaster (see chapter 4
above). In many countries, regulations apply only to free to air broadcasters (Bulgaria, Belgium
(French speaking community). In Australia, a set of obligations exists for pay TV and another for
subscription TV. In France, there are also lower obligations for cable and satellite channels.

120 EPRA/2013/05: Working Group 3: Round Table on Access to Audiovisual Media Services for persons with
disabilities. Comparative background document
122 See for example: EPRA/2013/05
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Table 9.1: Targets for providing subtitling (captioning in AUS, CA and US) in a range of countries

Country Public service Other public | Community | Private @ Freeto air TV | Pay TV audience share large audience share small
Ireland RTE One: 87-92%; Oireachtas CCTV  and | TV3: 51-55%; Setanta Ireland: 12-
(2018 RTE Two: 73-79%; TV:16-18% | DCTV:11% | 3e: 28-32% 14%,;
targets) RTE Jr: 48-52%; UTV Ireland: Irish TV: 6%.
RTE News Now: 24-27% 56-60%

Targets for countries examined in this report

Australia

Austria

Canada
France

Sweden

United
Kingdom

USA

Since July 2014: 100% captioning from 6am
to 12am, and on all news and current affairs.

By 2012, subtitling

100% captioning
France Televisions
channels 100% subtitled

All channels 100% subtitled
(except BBC Parliament) Channel 4: 90%;

S4C and Five: 80%

100% of new, non-exempt video
programming is closed captioned.
75% of pre-rule, non-exempt video

programming is closed captioned

ITV1 (including regional) and

movie
100%
music channels 35%

100% captioning from 6am | By  2020:
to 12am and on all news | channels
and current affairs.

Only general obligations: “Audio-visual media services shall gradually be made accessible to people with

a vision or hearing disability”
100% captioning
see under audience share

see under audience share

see under audience share

100% of new, non-exempt video programming is
closed captioned.
75% of pre-rule, non-exempt video programming is
closed captioned

Targets for other countries (based on questionnaire data and other reports)

Finland
Portugal
(targets to
2018)

Spain

100% programming in Finnish and Swedish
with subtitling by 2016.

RTP1 and RTP2: 20 hours per week of
subtitling.

90% of programming subtitled on national
and regional TV.

50% of programming in Finnish and Swedish with
subtitling by 2016 (for MTV3 and Nelonen).

FTA generalist channels: 8 hours per week of
fiction programmes, documentaries or cultural
magazines with subtitling specifically devoted to
persons with hearing disabilities

For DTT commercial channels: 75% of
programming to be subtitled on national and
regional TV.

>2,5%: by 2010 should | <2,5%: DTT: 40%;
have 100% subtitled cable / satellite :20%
>1%: By mid 2017, < 1%%: channels
100% of pre/recorded | should promote
programmes; accessibility

By 2020, 55% of live

For all channels (>0,05% audience share): 80%
subtitling over 10 years (starting at 10%). Non-
domestic channels have same obligations.

Sources: national laws and regulations; BAI/EPRA questionnaire 2017; questionnaire of the Swedish Regulator 2015; European Union Agency for Fundamental Rights (FRA) 2014; e-
accessibility Report, 2013.
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Table 9.2: Targets for providing audio-description (video description in CA and US) in a range of countries

Country | Public service Other public @ Private Free to air TV Pay TV audience share large | audience share small
service
Ireland By 2018: RTE One and RTE Two: 2,5%;
RTE Jr: 5%

Targets in countries examined in this report

Austria By 2012, 550 hours of
programmes per year

Canada From September 2019: described video for all suitable programming broadcast between 7 PM and 11 PM (prime
time). These rules apply to public and private and also apply to some pay TV services

France France Télévisions By 2016, number of programmes per year: 80
objectives: for: TF1, M6 and Canal+ ;
2 programmes per day. 20 for: TMC, W9, DS8:

12 for : HD1, 6TER, Chérie 25, Numéro 23,
RMC Découverte and L'Equipe 21

Sweden see under audience share 2017 to 2020 the AD | Channels should
increase from 3t0 4% | promote accessibility
United All channels: S4C, ITV1, | see under audience share Channels must reach 10% of programming with
Kingdom | 10% audio description | Channel 4, Five: audio description over 10 years (starting at 2%).
(except BBC News) 5% AD Same obligations for non-domestic channels
USA Local affiliates of ABC, CBS, FOX and NBC and also the networks

of Disney Channel, History Channel, TBS, TNT and USA must
provide 50 hours per quarter during prime time and/or children's
programming.

Targets in other countries (based on questionnaire data and other reports or research)

Portugal | RTP1: Seventy hours a year of fiction | SIC and TVI guarantee 12 hours per year of

(targets programmes or documentaries with audio | fictional and documentary programmes with

to 2018) | description. audio description.
Spain On PSB, 10 hours per week of AD on national | For DTT channels, at least 2 hours per week
and regional TV with audio-description on national and
regional TV.

Sources: national laws and requlations; BAI/EPRA questionnaire 2017; Questionnaire of the Swedish Reqgulator 2015; European Union Agency for Fundamental Rights (FRA) 2014; e-
accessibility Report, 2013.

Table 9.3: Targets for providing programming with sign language interpretation in a range of countries
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Country Public service Other public service private Free to air Large audience share Small audience share
Ireland RTE One and RTE Two: 2,5%; Oireachtas TV: 3%
(2018 target) RTE Jr: 1.5%

Targets for cou

ntries examined in this report

a proportion of the overall programmes to be broadcast with sign

with 1% after first year)

Austria ) S ; :
language interpretation (including the main news programmes)

Regarding French sign language, the public broadcaster is | No obligations on French services.

France committed to making available its news editions on digital and to | However, for certain channels, the overall obligations regarding access rules have been
set up a French sign language system for the important moments | reduced and agreements were made with regard to providing some sign language
of democratic life. interpretation: news channels, some children’s channels, some sports channels.

more than 1%: between
Sweden 2017 and 2020 signed
programmes should
increase from 3% to 4%
All  channels (except BBC | S4C, ITV1, Channel 4, Five: Over 1% of audience | share 0,05% to 1%:
United Parliament) should provide: should provide signing on share. Signing on 75 mins per
Kingdom sign language on 5% of content 10% of content Signing on 5% (starting | month (starting with 30

mins after first year)

Targets for other countries (from questionnaire data)

RTP1: twelve hours per week including the interpretation of one
complete news programme per day during the night-time period
RTP2: twenty hours per week

SIC Noticias, TVI 24 and Correio da Manha TV: shall broadcast
two hours per week of programmes of an informative nature with
interpretation by Portuguese sign language, including the full

regional public TV channels

Zgr;léggl) RTP Informacgédo: four hours per week and the full interpretation | interpretation of one of the news programmes on a weekly basis
of one of the news programmes
Regional channels RTP Madeira and RTP Acores four hours per
week

Spain 10 hours a week of sign language interpretation on national and | For DTT channels: 2 hours a week of sign language

interpretation on national and regional TV.

Sources: national laws and regulations; BAI/EPRA questionnaire 2017; Questionnaire of the Swedish Regulator 2015; European Union Agency for Fundamental Rights (FRA) 2014; e-
accessibility Report, 2013.
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9.2.1 Market power and audience share

The higher the market share, the greater the obligations, appears to be the general approach. A
particular market share often serves as a cut-off point, or a point below which obligations are
reduced: for example, 1% in the UK, 2,5% in France, 1% in Sweden (see also in the tables above).

Itis not really useful to compare what these audience share bench-marks are across various countries
as a 1% audience share of the UK market may have significantly more value than a 10% audience
share in Hungary. Indeed, they are adapted to the relevant markets.

Inthe UK, a cut-off point distinguishes between “channels with larger audience shares” and “channels
with smaller audience shares”. The Swedish system also follows this approach using an audience
share bench-mark below which channels have “general obligations” and above which channels have
“special obligations”. For larger countries with many licensed channels (such as the UK, Sweden,
USA, France etc.) having such bench-marks is necessary.

With regard to the BAI approach, the rules state that: Specific targets have been identified for each
broadcast service and broadcasters shall comply with the targets and timeframes applying to their
service(s). All targets are based on a five-year timeframe.

The BAI bases decisions on four access principles. These aim to: ensure that citizens for whom the
Access Rules are designed should have the fullest possible access to the broadcast media and to its
capacity to educate, inform and entertain; ensure that access services are of high quality; that (as
mentioned above) this is developed incrementally over a period of time, so that broadcasters develop
their capacity and expertise to deliver this service; and the development of services should be in
response to the needs and priorities as expressed by the user groups as well as standards laid down
by the BAI, in consultation with the broadcast provider. In addition, (in relation to the broadcasters -
concerning the particular channel and its nature, programming, capacity and financing etc.).

9.2.2 Distinctions regarding types of access services

The main distinction in Ireland concerns the fact that only public broadcasters have obligations
regarding audio description and sign language. The BAI's rules state that: There are no Irish Sign
Language or audio description requirements in respect of other broadcast services at this time.
Requirements in this regard will be reviewed periodically. However, other services may choose to provide
audio description andj/or Irish Sign Language.

This contrasts with several countries where all the regulated channels have obligations regarding all
three types of accessibility (the UK, Sweden); or where they all have obligations regarding subtitling
and audio description (France, the USA). On the other hand, the Australian system only places
obligations on broadcasters with regard to subtitling (captioning).

The tendency to specify amounts of programming per accessibility type (subtitling, or audio
description, or sign language) is growing. In 2016, the Swedish regulator updated the rules and
introduced this system in order to be compatible with the UK system where several channels with
importance in the Swedish market are licensed.

9.2.3 Generalist and niche channels, different types of content and time blocks

The BAl's rules state that: The rules do not, at this time, prioritise any programme genres/types or time-
blocks. However, broadcasters shall consult periodically and not less than once annually, with user
groups, as to their viewing preferences.
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In the UK, the Code on Television Access Services requires that, in selecting and scheduling signed
programmes, broadcasters should seek advice from disability groups about how best to maximise
the benefits to those with hearing impairments.**?

There are frequent examples of emphasis being placed on the provision of news and information
(Greece, Portugal), and emergency information (Australia, the US) in the regulation. In fact, the joint
proposal of the EDF, EBU and ACT to amend Article 7 of the AVMS proposes that Member States shall
ensure that emergency information, including public communications and announcements in natural
disaster situations, made available to the public through audiovisual media services, be provided, in an
accessible manner for persons with disabilities, in more than one sensory channel. As noted earlier, this
proposal also reflects the opinion of several EP committees.

The examination of a range of jurisdictions revealed that there may be certain niche channels that
have less obligations (or are exempted) and other niche channels that may have particular
obligations. Examples include news channels, of music channels, children’s channels and sports
channels. In many cases this is due to the difficulty of subtitling live programming (news, sports, etc.),
while for young children’s programmes the necessity to use subtitling may be removed due to the
inability of the age group to read text.

In Australia, subscription television music services have the lowest obligations with regard to
captioning. In the Polish legislation**? specialised music programmes also have reduced subtitling
obligations. In the US, non-vocal music programming is exempt. Also, in Finland audio-subtitling**
and subtitling services do not need to be added to music presentations or sports programmes. In
France, a specific set of obligations was established with news channels, with children’s channels and
with sports programmes.

Regarding the time blocks of the broadcast of accessible programmes, in the UK, the Ofcom expects
that broadcasters will normally schedule programming with subtitling and audio description at peak
viewing times for each channel. However, as signing is currently only provided in open format, it is
accepted that signed programmes may need to be shown outside peak viewing hours and recorded
by viewers with hearing impairments.

In Canada, the audio description rules will be required (from September 2019) for all suitable
programming broadcast between 7 PM and 11 PM (prime time) seven days a week (for the main
broadcasters). In the USA, the FCC rules specify that audio-description for the main channels (about
4 hours per week) should be broadcast during prime time and/or children's programming. In France,
the CSA determined that the proportion of programmes that should be accessible is 40% for channels
with DTT licences (particularly during peak viewing times while ensuring diversity in the
programming thus covered), Cable and satellite channels must make at least 20% of programming
accessible to those who are deaf or hard of hearing (particularly during peak viewing times while also
ensuring diversity in the programming thus covered).

22 Ofcom Code on Television Access Services:
http://stakeholders.ofcom.org.uk/broadcasting/guidance/other-quidance/tv_access serv/guidelines/

223 According to the Regulation of KRRIT of 28 may 2013. Data from the Swedish questionnaire

224 Aydio-subtitling (or spoken subtitling) is a system for automatic reading and broadcasting of subtitles.
They can be used for TV films or broadcasts in foreign languages that are provided with subtitles. In such
systems, a speech signal synchronised with TV subtitles is generated through a separate audio channel.
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In summary, it is quite common that certain types of programming and/or niche channels are either
exempt, or have lower, or specifically agreed obligations. As Ireland is a small market with relatively
few niche programming channels, it may not be necessary to consider a particular treatment for
certain content. Exceptions may include the sports and children’s channels licensed in Ireland.
Regarding the time slots, in several large countries (UK, US, Canada and France) accessibility services
are expected to be scheduled during peak viewing times.

9.2.4 New channels and services

The BAI's rules state: The BAI reserves the right to extend the Rules and their applicability to new
services licensed by the BAl under the Broadcasting Act 2009, from time-to-time. The BAI will make this
assessment on a case-by-case basis.

In the Australian regulatory regime, new subscription television services are exempt from the annual
captioning targets for one to almost two years depending on when the services commence. To qualify
for the exemption, the subscription television service must predominantly consist of programmes
not previously transmitted in Australia before the service commenced. The exemption from
captioning obligations applies from service commencement until the financial year beginning on the
first 1 July that is at least one year after the service commenced.

In the USA, alongside the differentiation between older (pre-rule) programming and newer
programming, there are also a range of other types of programmes that are exempt: (9) Programming
on new networks (for the first four years after it begins operation).**s

This aspect did not arise in relation to the regulatory systems in other countries, including the UK.
Presumably this is because of the audience threshold that applies in many European jurisdictions. A
new service would have to reach a certain threshold of audience share in order to be included in those
channels qualifying for obligations. The case-by case approach of the BAI appears to be a rational
approach in assessing the situation of new channels.

9.2.5 Channels that target other countries

The placing of specific obligations on channels that target other countries but are established in the
national jurisdiction appears to occur only in the UK, the rationale being Ofcom’s “duty to regulate in
ways that are transparent and consistent”, and to place obligations on non-domestic broadcasters
that are “consistent with the arrangements for domestic channels.” The French CSA places the same
obligations on all channels regardless of their target country or availability. In theory, this would apply
to all channels that fall under a national jurisdiction and qualify under the criteria (public/private,
audience share, turnover etc.). What distinguishes in particular the UK system is that the Ofcom,
when applying obligations, assesses the position the channels in each of the markets they target.

9.3 “Findability” and the requirements to inform viewers of accessibility functions

The BAI's rules state with regard to the promotion of access services: Broadcasters are required to
indicate through the use of a standard symbol those programmes for which access provision (subtitling,
sign language or audio description) is available. Insofar as possible, broadcasters should ensure that any
programme listings also indicate those programmes for which access provision is available. Broadcasters
shall promote regularly the existence and usage of the form(s) of access provision available on their
services.

125 47 CFR 79.1 - Closed captioning of televised video programming.

62



Programmes with subtitles are either highlighted with a special symbol on the EPG, or a list is
provided on a specific web page.**®

The EPRA research of 2013 examined this issue and provided several examples of obligations to assist
users in finding accessible content: broadcasters are often required to promote access services by
indicating through the use of a symbol or standard acronyms those programmes for which access
provision is available (Belgium, French-speaking Community, Ireland, Slovakia, UK). Ofcom also
requires television service providers “to promote awareness of the availability of their television
access services to potential users of the services by making available accurate and timely information
to electronic programme guide (EPG) operators listing their services, and by providing similar
information on their website”. In Slovakia, broadcasters have the duty to identify access services
during programmes, in trailers, EPGs and in the schedule of programmes that it provides for
publication in the periodical press and other mass media.

From the Swedish questionnaire of 2015**7, further detail is provided on this issue. In Belgium (French
speaking Community), all broadcasters must inform viewers of accessibility programmes using the
appropriate pictogram and an audible indication (at the beginning of the programmes) when it comes
to programmes specifically tailored to the blind or visually impaired. Moreover, when communicating
their programmes on their own or through third-party media, publishers (and distributors) they
should indicate accessibility using pictograms. In Hungary, broadcasters must inform their viewers
before the programmes are broadcast, indicating the number of the relevant teletext page. In
Portugal, media service providers: shall render available “easily understandable navigation menus”,
namely in EPG’s and teletext; properly identify all programming made accessible by subtitling, sign
language or audio-description in EPG's linked to a given distribution platform; a common
identification system of programmes with accessibility measures is a recommendation addressed to
all TV broadcasters; awareness raising is carried out with regard to accessibility functionalities
through teletext, websites and other public announcements regarding the channel’s programming.

Also in Spain, the law requires that that information about TV programmes and schedules which are
included in websites, electronic programming guides or other media of the audiovisual
communication service provider, must be accessible to persons with disabilities. In Canada, the licensee
(for an on-demand service or for a broadcast service) is expected to display a standard described
video logo and air an audio announcement indicating the presence of described video before the
broadcast of each described programme; and make information available regarding the described
programmes that it will broadcast.

In Poland, this is taken care of in the self-regulation agreement of the DTT broadcasters. According
to this the information on the type of access services (audio description, subtitles and interpretations
into the sign language), the nature of the programme, its duration and the date and time for the
broadcast should be placed: on the website of the broadcaster; on the Teletext if the broadcaster
provides it; in announcements made by the broadcasters; in the electronic program guide (EPG); and
in the press, if possible.

In several countries, while there is no requirement to do so, in practice the broadcasters are adding
this information to programme descriptions, TV programme guides (Estonia, Finland), and during the
accessible programmes (Finland).

126 From Swedish questionnaire
27 Data provided by the Swedish regulator. The issue of requirement to inform was a specific question.
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As noted in chapter 5, with regard to on-demand services, the regulation in the Slovak Republic also
obliges the provider of an on-demand audiovisual media service to clearly identify all programmes
that are accompanied by hidden subtitles, displayed subtitles, voice commentary for the blind or that
are translated into sign language for the deaf or broadcast or provided in sign language for the deaf.
The provider of an on-demand audiovisual media service is also obliged to apply labelling in its
programme catalogue.

Table 9.4 Obligation to inform audiences

Modes of informing and raising awareness Countries

Inserting logo, pictogram, symbol BE (FR), CA, IE, PT
Air an audio announcement BE (FR), CA
Information on EPGs ES, IE, UK,
Information on programme listings IE, PT, SK

Information on website

Information on teletext

Developing a common identification system for accessibility = PT,
features for use by all broadcasters

On-demand services should clearly identify and label all SK
programming with access features

All accessible programming should be properly identified on = PT
the EPGs of distribution platforms

Making available accurate and timely information to electronic = UK
programme guide (EPG) operators listing their services

Render available “easily understandable navigation menus”,  PT
namely in EPG’s and teletext

The BAl's rules appear to be in line with the practice in other countries in this regard. Perhaps it would
be useful to explicitly mention promotion on the website of the operators, and promotion on EPGs
of distribution platforms in the rules.

9.4 Requirements to have a dialogue with users of accessible broadcasting services

Such requirements may exist with regard to the media service providers, to the regulator, or to both.
In Ireland, the BAI meets with users of access services on a quarterly basis to discuss the quantity,
quality and reliability of access provision. Any issues raised are fed back to the broadcasters.

In addition, with regard to programme types, the BAl's rules state: The rules do not, at this time,
prioritise any programme genres/types or time-blocks. However, broadcasters shall consult periodically
and not less than once annually, with user groups, as to their viewing preferences.

This is similar to the approach in the UK, where the Code on Television Access Services requires that,
in selecting and scheduling signed programmes, broadcasters should seek advice from disability
groups about how best to maximise the benefits to those with hearing impairments.**®

In Belgium (French Speaking Community), media service providers (and distributors) must appoint
an internal contact person for issues related to the accessibility of programmes. That person plays

128 Ofcom Code on Television Access Services:
http://stakeholders.ofcom.org.uk/broadcasting/quidance/other-quidance/tv_access_serv/quidelines/
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the role of interface between the providers, the representative bodies of people with disabilities and
all stakeholders. The regulatory authority (CSA) meets once a year with this internal contact person
and the representative to assess accessibility features.

Article 81 requires the French CSA to consult annually with the national Conseil consultatif des
personnes handicapées (CNCPH) regarding the measures it is taking. The CSA sends an annual report
to the CNCPH.

In Finland, there are no such requirements but broadcasters tend to have regular dialogue with
relevant associations anyway. There are also no such requirements in Malta, but such meetings tend
to take place in the context of consultations. In Poland, there are also no such as requirements but in
the self-regulation agreement established with DTT broadcasters, was developed in close
cooperation with the interest groups representing persons with disabilities.

In the course of reviewing or updating regulation, it is general practice to consult with all relevant
stakeholders (Canada, Sweden, the USA, Ireland, the UK, France etc.).

Hence, the BAl approach to consultation appears quite similar to that in other countries, particularly
in the UK. An interesting aspect that arose was the requirement in Belgium (French Speaking
Community) that media service providers (and distributors) must appoint an internal contact person
forissues related to the accessibility of programmes. That person plays the role of interface between
the providers, the representative bodies of people with disabilities and all stakeholders.

9.5 Reporting requirements

In Ireland, all broadcasters are requested, twice per year, to submit details of the quantity of access
services that they have provided for the previous 6-month period. The BAI monitors a selection of the
output of each broadcaster and assesses this for the quantity, quality and reliability of the access
provision. The BAl meets with the broadcaster annually to discuss their performance for the previous
year, the results of BAl monitoring, their plans for the coming year and any issues raised by users.

In Poland, the broadcasters are obliged (art 10, p.2 of the Broadcasting Act) to send reports every
three months to the regulatory authority, and this reporting scheme is respected. The regulatory
authority may decide to monitor a sample of the programme in order to compare the data (but this
rarely happens).

In Germany, where there are no obligations on audiovisual media services to make their content
accessible, as a first step the requlators have expressed the expectation that the public broadcasters
tointensify their dialogue with the disabled people’s associations, strengthen the accessibility of their
programmes and report on this subject frequently. Likewise, the private broadcasters are also
expected to expand their program’s accessibility.

In Sweden, the media service providers should report annually regarding how these requirements
have been met, which contacts have been made including with representatives of the user groups,
how the supplier intends to strengthen accessibility of TV shows, and what are the future plans for
developing accessibility.

9.6 Costs and supporting and encouraging the availability of accessible content

As outlined in detail in chapter seven, there are many approaches to supporting the availability of
accessible content and to alleviating costs for operators.
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In comparison to many jurisdictions, Ireland has no specific system for applying a complete or
temporary exemption that allow a media service provider to be completely exempt, to be exempt for
a time period, or to have reduced obligations, in particular where the provision of such services is
causing an undue financial burden (for example in the USA, the UK and Australia). In addition, in some
jurisdictions, particular types of content (as mentioned above) may be exempt or have less
obligations. However, as noted above, the BAI makes decisions on obligations based on a range of
issues including the channel and its nature, programming, capacity and financing etc.).

The Irish production funds, specifically that managed by the BAI is contributing to a new trend in
maximising the amount of content that is produced with access tools built in. Obliging content
producers to include captioning and audio description in the production of content supported by any
public funds is also happening in Australia, Canada and Germany. As the Canadian regulator noted:
Making accessibility a consideration early in the creative process—not only in post-production— will help
create a cultural shift that will result in accessibility becoming just another consideration in the reqular
course of doing business

The availability of funds (pubic or otherwise) to develop accessibility in content (as in Slovenia and
France), or aid in the distribution of accessible content (Slovenia, France), or the inclusion of
accessibility as a normal eligible cost (Austria) in a broader range of Irish funding schemes would be
beneficial.

Finally, an innovative approach to alleviating burden on smaller operators is the UK system of co-
operation via the British Sign Language Broadcasting Trust allowing broadcasters to contribute to
specific projects for the production of accessible content (with sign interpretation) in lieu of certain
quota requirements.

9.7 Other relevant areas regulated in other jurisdictions
9.7.1  The role of distributors in making accessible content available

Chapter 8 looked at distribution and delivery of accessible content. In the USA and Canada,
distribution companies also tend to have obligations with regard to accessibility. The BAI is not
empowered by legislation to place any obligations on distribution platforms to deliver and distribute
accessible content. However, many European countries have included this in relevant *must-carry”
rules. It would be useful if accessible content was considered as public interest content in all *must-
carry” regimes.

9.7.2 Online content of broadcasters and on-demand services

The BAl does not (yet) regulate on-demand services. However, some interesting issues emerged with
regard to the online content of broadcasters in the review. In the US and Canada, they are obliged to
carry captioning (subtitling) from linear to non-linear services. Such obligations may be too much
“ahead of their time” for the European markets. However, the possibility for broadcasters to include
online accessible programming as part of the overall quotas (as in Belgium, Finland and Sweden) may
encourage the provision of accessible content online and enhance co-operation regarding formats
and standards.
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Annexe 1. Overview of Access Rules in European jurisdictions

These overviews cover the national law, regulatory codes and voluntary initiatives relevant to
providing accessible audiovisual content. Where available, any consultation documents, reports or
strategy documents have been reviewed in order to assess the following:

e any issues related to the implementation of requlation, or the monitoring and evaluation of
the policy

e relevant voluntary or industry codes or self- or co-regulatory systems

e any available information relating to subsidies, issues of cost, or co-operation between
broadcasters

e the treatment of different kinds of broadcasters

e trendsinthe on-demand world

e overlap of approaches to access rules and rules on translation of content.
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10 AT - Austria

Austria was included in the analysis as an example of a country with a similar market structure to that
of Ireland, in particular with regard to the high level of content viewed in Austria that originates from
a neighbouring country (in this case Germany). Austrian channels command around 40% daily share
(increasing to 50% prime time) of the audience share in Austria, with the rest going to foreign, mainly
German channels. In Ireland, the Irish channels command around 39% daily share (increasing to 45%
in prime time), with the rest going to British channels.**®

However, as can be seen in the report on Germany (chapter 11, below), there exist no regulations on
the provision of accessible content on German television, and any activity in this areais on a voluntary
basis, and mainly carried out by the public service broadcasters. Hence, the German channels
received in Austria have no obligations to provide access services whereas many of the UK channels
received in Ireland, or specifically targeting Ireland, do have obligations regarding access services.

10.1 Regulator and regulatory base

In Austria, the regulatory Authority KommAustria, the Austrian Communications Authority regulates
the audiovisual market. It is supported in its work by the RTR, the Austrian Regulatory Authority for
Broadcasting and Telecommunications (RTR).

The main legislative acts relevant to audiovisual media in Austria are the Federal Act on Audiovisual
Media Services (consolidated version 2015)*3°and the Federal Act on the Austrian Broadcasting
Corporation (ORF Act). In addition, the Federal Act on the establishment of an Austrian
Communications Authority ("KommAustria") and a Federal Communications Board (KommAustria
Act - KOG)41 established the regulatory authority.

10.2 Specific obligations for broadcasters

Requirements are specific for the public broadcaster in comparison to the commercial broadcasters.
For the public broadcaster, the ORF, the requirement was to successively achieve the following
quantitative targets by 2012: 60% of the overall programmes to be broadcast with subtitles in
accordance with the ORF quality standards, a proportion of the overall programmes to be broadcast
with sign language interpretation (including the main news programmes) and up to 550 hours of
programmes to be broadcast with audio description.

All other audiovisual media services fall under the very general obligations in the Federal Act on
Audiovisual Media Services:131 §30 General Requirements Regarding Audio-visual Media Services:
(3) Audio-visual media services shall gradually be made accessible barrier-free to people with a vision or
hearing disability.

There are no specific obligations or quantitative targets concerning provision of access services by
commercial broadcasters, which is similar to the situation in Germany. According to the regulator,
there are some commercial television broadcasters who voluntarily offer this kind of services, for
example by displaying subtitles to assorted programmes via teletext.

29 Based on audience data in the Yearbook of the European Audiovisual Observatory 2016
1B°Audiovisual Media Services (consolidated version 2015)
http://www.ris.bka.gv.at/Dokumente/Erv/ERV_2001 1 84/ERV 2001 1 84.pdf

13! Federal Act on Audio-visual Media Services (Audio-visual Media Services Act —~AMD-G)
http://www.ris.bka.gv.at/Dokumente/Erv/ERV_ 2001 1 84/ERV 2001 1 84.pdf
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There is also a dedicated video on demand service, called “signtime.tv”, which falls under Austrian
jurisdiction and offers news/reports in sign language.* The ownership or funding of this service is
not clear.

10.3 Recent developments

There appears to be no recent update on the situation in Austria with regard to imposing any
obligations on commercial media to provide accessible content. The regulator recently co-financed
a study with the Ministry for Work, Social and Consumer Protection. This was carried out by a
consultancy and the conclusions and recommendations included that: Journalistic information
should be more easily accessible for people with disabilities (via subtitling, offers in “easier speech”,
audio description, sign language etc. It also reported that in comparison to other broadcasters, the
ORF provided a good deal of content with subtitles and audio description. On the four channels (ORF
eins, ORF 2, ORF Il Kultur und Information, ORF SPORT +) there is a relative variety of programme
offers and diverse formats.*33 According to the ORF’s Public Value Report (2015/16), in 2015 more
than 11.800 programmes had subtitling (equivalent to 67,5% of programmes). On average the
broadcaster provided 173 minutes per day of audio-description.

10.4 Costs, grants, subsidies and co/operation

A range of funding support exists for the production of accessible audiovisual content.

10.4.1 Funds for television production

The Fernsehfonds Austria (i.e. Austrian Television Fund)®% was established within the Austrian
Regulatory Authority for Broadcasting and Telecommunications (RTR) by an amendment to the
KommAustria Act (KOG) as of January 1, 2004. According to their website: "The purpose of the grants
is to contribute towards improving the quality of television production and the continued performance of
the Austrian film industry, and to ensure diversity within the cultural landscape. Another purpose of the
grants is to contribute to strengthening the audiovisual sector in Europe.”

In this context, funding is also provided for the production of versions of programming for people
with hearing or visual impairments. This is outlined under the Guidelines for funds (Exploitation
grants (section 8.1 (1)): In addition to the overall production costs as referred to in Section 7.1, the
following measures may also be funded:

e Production of versions for people with hearing or visual impairments, where grants may
cover 80% of the actual costs incurred and documented or a maximum of EUR 10,000

[ )
10.4.2 Film funding
A review of a sample of the film funding bodies in Austria revealed that the Vienna Film funds®3s will

alsoinclude costs for the production of accessibility options in films. Under their guidelines for feature
films (regarding utilization costs): 3¢

32 Data from the Swedish questionnaire. http://signtime.tv/

133 Menschen mit Behinderung in Osterreichischen Massenmedien Jahresstudie 2015/16.
https://www.rtr.at/de/inf/Studie_Menschen_mit_Behinderung/Menschen_mit_Behinderungen_in_Massenme
dien_Studie 2015 16.pdf

13+ Home page of Austrian Television Funds. https://www.rtr.at/en/ffat/Fernsehfonds

35 http://www.filmfonds-wien.at/foerderung/ueberblick

138 http://www.filmfonds-wien.at/files/ffw_f__rderrichtlinien_teil-c_herstellung-von-kinofilmen.pdf
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Costs incurred with regard to the planned exploitation of the film and already in the course of the
production may be recognized as part of the production costs. In particular, these are costs for

* Teaser, Trailer, DVD- and Digital-Distribution Master, Series Copies / DCP;

* Accompanying marketing activities (including advertising materials, website and social media);
*Eligible distribution costs pursuant to Part F of the Funding Guidelines;

* Aids for hearing-impaired people (subtitling) and for visually impaired people (audio-description).

There are similar funding possibilities for TV production from the Vienna film funds.’¥ The Austrian
Film Institute (OFI) have similar funding possibilities as outlined under their film funding guidelines
(section 6.2.7): Costs for German subtitles for hearing impaired and German audio description for
visually impaired people (“Accessibility for disabled ) for DVDs or comparable data carriers will be
acknowledged within the frame of the production calculation and shall be listed accordingly. 3®

37 http://www.filmfonds-wien.at/files/ffw_f__rderrichtlinien_teil-d_herstellung-von-fernsehproduktionen.pdf
138 https://www.filminstitut.at/en/
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11 DE - Germany

11.1 Regulator and regulatory base

In Germany, there are still no binding obligations on broadcasters to provide accessible audiovisual
content. Section 3 (2) of the State Broadcasting Treaty (Rundfunkstaatsvertrag, RStV)™ states that
all private and public broadcasting services are supposed to increase their offer of accessible
programmes and broadcasts within their frame of technical and financial possibilities. There is no
definition of accessibility nor any timeline envisaged in the law.

A statement added by the legislative bodies (the Lénder) to the protocol of the negotiation of the 15"
amendment of the State Broadcasting Treaty expressed the expectation that the public broadcasters
tointensify their dialogue with the disabled people’s associations, strengthen the accessibility of their
programmes and report on this subject frequently. Likewise, the private broadcasters are also
expected to expand their program'’s accessibility.*4°

The current approach of the regulators is to regularly commission research reports on media
consumption and general requirements for accessibility. For this purpose, the State Media
Authorities —in cooperation with “Aktion Mensch” (registered association for the interest of disabled
persons) — conduct research on media usage of people with disabilities. The aim of these studies is to
generate reliable and representative data on media consumption patterns of people with disabilities.
The results of the latest study were published in November 2016. One of the key conclusions was that
broadcasters should have obligations to provide subtitling and audio-description (p 112).**

11.2 Film funding

In Germany, a regime has been introduced with a similar approach to Australia, Canada and the USA
regarding the maximisation of content that is produced in an accessible form. With regard to federal
film funding, according to guidelines for the granting of film funds (§ 5 Film-Related Requirements,

paragraph 4)**:

At least one final version of the film must be produced with German subtitles for the hard of
hearing and with a German audio description for the visually impaired of a quality which meets
market requirements and is suitable for screening in a theatre. Derogations from this requirement
are possible in justified exceptional cases and upon application by the producer. Such decision is
taken by the FFA managing director. The barrier-free final version must be submitted to the FFA
before disbursement of the final instalment of the approved grant and at the latest after completion
of the first release print and prior to its theatre release

39Germany, State Broadcasting Treaty (Rundfunkstaatsvertrag, RStV), available at: www.die-
medienanstalten.de/fileadmin/Download/Rechtsgrundlagen/Gesetze aktuell/a5 RStV 01-01-2013.pdf
*4° Response to the Swedish questionnaire

141 Report in German (accessible PDF):
http://www.diemedienanstalten.de/fileadmin/Download/Publikationen/2016 Studie-

Mediennutzung Menschen mit Behinderungen Langfassung bf final.pdf

%42 Guideline Issued by the Federal Government Commissioner for Culture and the Media “Incentive to
Strengthen the Film Industry in Germany” (German Federal Film Fund). Available here: http://dfff-
ffa.de/index.php?current-guidelines
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12 FR - France

12.1 Regulator and regulatory base

The French audiovisual sector is requlated by the Conseil supérieur de I'audiovisuel (CSA). There are
a range of relevant provisions dealing with access to AVMS for disabled people. These include: the
law n°2005-102 of 11 February 20053 on the equality of rights and opportunities, the participation
and citizenship of disabled persons, which introduced measures for the access of deaf or hard of
hearing persons; the broadcasting law of 5 March 20094 which transposes the AVMS Directive; and
the law n° 86-1067 of 30 September 1986 regarding freedom of communication (Loi Léotard).*>
Further to a Conseil Superior de I*Audiovisuel (CSA) Decision 26 June 2009 amendments were added
to the licensing conventions of commercial channels implementing these provisions.

For the public service broadcasters, their contracts with the government (contrats d“objectifs et de
moyens) and PSB terms of reference (cahiers des missions et des charges des chaines publiques)
contain provisions for the access of deaf or hard of hearing persons.

12.2 Current requirements for subtitling for different categories of channels

According to law n® 86-1067 regarding digital terrestrial channels (Le 5° bis de I'article 28) and other
television services (I'article 33-1), the CSA should integrate provisions regarding the accessibility of
programmes into the conventions of the private channels.

The French regulations hence distinguish between categories of channels according to their
transmission and according to their audience shares. The law provides that channels with an average
annual audience greater than 2.5% share of the total audience should make all of their
programming accessible with subtitling (from 12 February 2010), with the exception of advertising.
This was achieved over a 5-year period from 2005 using increasing annual quotas.

For channels with an average annual audience less than 2.5% share of the total audience, the CSA
established with each via their conventions) which proportion of programming would be accessible.

The CSA determined that the proportion of programmes that should be accessible is 40% for
channels with DTT licences (particularly during peak viewing times while ensuring diversity in the
programming thus covered), Cable and satellite channels must make at least 20% of programming
accessible to those who are deaf or hard of hearing, particularly during peak viewing times while also
ensuring diversity in the programming thus covered.

Other factors are also taken into consideration aside from audience such as the nature of the channel|,
the mode of distribution, financial details etc.

3https://www.legifrance.qgouv.fr/affichTexte.do?cidTexte=JORFTEXT000000809647&fastPos=1&fastReqld=
2066533154&categorieLien=cid&oldAction=rechTexte
ahttps://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000020352071&fastPos=1&fastReqld=1
252180105&cateqorielien=cid&oldAction=rechTexte

45 n° 86-1067 du 30 septembre 1986 relative a la liberté de communication (Loi Léotard)
https://www.legifrance.qouv.fr/affichTexte.do?cidTexte=JORFTEXTo00000512205&fastPos=1&fastReqld=17
97747611&cateqorieLien=cid&oldAction=rechTexte
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Article 81 requires the CSA to consult annually with the national Conseil consultatif des personnes
handicapées (CNCPH) regarding the measures it is taking. The CSA sends an annual report to the
CNCPH. In addition, the broadcasting law of 5 March 2009 under article 54 required that the CSA
provide a report to the parliament (at the end of 2011) summarising the efforts made by editors of
AVMS regarding audio description and subtitles of their programmes as well as all measures adopted
to improve the accessibility. The CSA also focuses on ensuring the quality of subtitling.

12.2.1 Public service and channels with public service obligations

For public service channels, article 53 (law n°® 86-1067) outlines that the requirements are specified in
their contrat d'objectifs et de moyens (COM).*¢The opinion regarding the contract for 2016-2020
from the CSA is summarised here:

e Regarding audio description, France Télévisions continues with the objectives of the previous
COM, thatis 2 programmes with audio description per day. In 2015 France Télévisions offered
1171 programmes with audio description, a higher number than the objective fixed in the
COM (730) programmes.

e Regarding French sign language, the public broadcaster is committed to making available its
news editions on digital and to set up a French sign language system for the important
moments of democratic life. It would also be appropriate to increase the number of
programmes to be translated into LSF, or at least to renew the commitment made in the
previous COM.

e Regarding subtitling, although the five national channels are now fully subtitled, greater
efforts should be made with regard to the quality of closed captioning.

12.2.2 Summary of availability

According to the CSA website, the current situation is that the public channels France2, France 3,
France 4, France 5 France O and the private channels TF1, M6, TMC and Wg must subtitle all of their
programming.

Other free to air DTT channels (less than 2,5% audience share) have lower % obligations (ranging
from goals for 2016 of between 40% and 60 %). Cable and satellite must subtitle at least 20% of
content. Pay DTT channels also have obligations (ranging from goals for 2016 of between 40% and
100%).** There are further details regarding niche channels and their specific obligations under the
section on exemptions (below under 12.7).

12.3 Current requirements for audio-description for different categories of channels

The use of audio description (law of 30 September 1986, as amended by the law of 5 March 2009) is
covered under Article 28 (5) (for DTT television services), and Article 33 (1) (for other television
services), and Article 53 (for public service channels).

146 Qverview of the contract : http://www.csa.fr/Espace-juridique/Avis-du-CSA-au-Gouvernement/Avis-n-
2016-14-du-28-septembre-2016-relatif-au-projet-de-Contrat-d-objectifs-et-de-moyens-de-la-societe-
nationale-de-programme-France-Televisions-pour-la-periode-2016-2020

147 See more details here on the website of the French CSA : http://www.csa.fr/Television/Le-suivi-des-
programmes/L-accessibilite-des-programmes/Pour-les-personnes-sourdes-ou-malentendantes-le-sous-
titrage/Obligations-des-chaines
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Again, the distinctions are made with reference to audience shares. For channels whose average
annual audience is greater than 2.5% of the total television audience they must offer programmes
accessible for people with vision difficulties. In December 2008, the CSA signed a charter on audio
description the objective of which was to establish a framework of reference for professionals
regarding rules and issues of quality.

France Télévisions launched an audio description service in 2009. Its COM required in 2012 at least
one programme per day on each of the channels. In 2010, the CSA also held consultations with
commercial channels and with representatives of associations of blind or visually impaired
organisations. Following this, the CSA negotiated with the main private channels (TF1, M6, Canal+ et
TMC) agreements in their conventions regarding the provision of audio description. In 2012, the six
new DTT channels also entered agreements regarding audio description.

The growth of obligations for the private channels on DTT concerning audio-description are outlined
in the table below. The obligation unit is the “number of programmes” per year.

Table 12.1: Obligations to provide audio-description for free to air private channels
Obligation minimale de programmes audiodécrits des chaines de la TNT privées

2011 2012 2013 2014 2015 2016
TF1 12 12 52 60 70 80
M6 12 12 52 60 70 80
Canal+ 4 12 52 60 70 80
T™MC 1 6 12 14 17 20
Wg 1 12 12 14 17 20
D8 (o} 0 1 6 17 20
HD1 (o] (o] 1 6 12 12
6TER (o] (o] 1 6 12 12
Chérie 25 ) ) 1 6 12 12
Numeéro 23 ) ) 1 6 12 12
RMC Découverte o ) 1 6 12 12
L'Equipe 21 (o} (o) 1 6 12 12

Source: CSA Website

12.4 French sign language

There is no obligation on TV channels to translate programmes into the French sign language (LSF).
However, a wide range of channels are providing this: France 2 with morning news programmes;
France 3 with weekly parliamentary questions; France 5 with a dedicated programme twice per week.
Also, as outlined below (12.7), the CSA has agreed on alternative solutions with a range of niche
channels regarding their obligations (news channels on DTT, sports channels, children’s channels).

12.5 On-demand services and online content of broadcasters

Currently the French regulation places no obligations on providers of on-demand services.
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12.6 Distribution of content with access services

In France, the Law 86-1067 (as modified by Law 2004-669) details services that are must-carry, and
include 'services for disabled people associated with the channels to be carried (art 34-2)".*4%
The distributors are responsible for the necessary technical requirements.

Following statements from associations for people with hearing and visual disabilities claiming that
the DTT receivers in France were not adapted to the carrying of the access services of broadcasters,
the CSA carried out a study on this issue with Mediatvcom. The aim is to develop a DTT receiver with
vocalized (text to speech) in the French language. The regulator noted that such systems exist in the
UK and in Spain. It allows the vocalization of all information that appears on the screen including
menus, names and numbers of channels, the data in the electronic guides etc. The study was carried
out in three parts: 1)To examine the development of vocalized TV receptors in the UK, Spain, the US
and Ireland (and also the relevant legislation)*?; 2) to define the technical specifications and
functionalities of such a DTT reception device; 3) to carry out an economic feasibility study on the
development of such a device for the French market.

There are also national funds for media production that support the distribution of accessible content
(see below, 12.8).

12.7 Exemptions and solutions

The CSA has tried to reconcile the legitimate demands of people with disabilities with the difficulties
that broadcasters were having in meeting obligations, by proposing some innovative solutions for
certain channels:

e Forthe news channels onthe DTT service, the CSA has required that they provide three news
programmes with subtitles and one news programmes translated with sign language
between Monday and Friday. In addition, they should provide four news programmes with
subtitles on weekends and holidays. The CSA also requires that the three broadcasters co-
operate to ensure that the broadcasts are at different times on the channels.

e For children’s television (ages 3-6) distributed over cable, they are no longer required to
provide sub-titling, but are required to provide one educational programme with French sign
language (starting from 2010) and one other scheduled programme translated into French
sign language (from 2011). Such programmes will also be broadcast on the channels Gulliand
Canal J.

e For sports channels, the CSA has determined either a number of hours or a number of
matches (in competitions) where subtitles must be provided, and the number of hours of
magazine information programmes where translation into French sign language should be
provided.

e For channels whose turnover is between 3 and 7 M€, the percentage of subtitling is reduced
to 10 %.

148 | 0i n° 86-1067 du 30 septembre 1986 relative a la liberté de communication (consolidated version of 29
November 2013, in French only):
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000512205&fastPos=1&fastReqld=17
97747611&categorieLien=cid&oldAction=rechTexte

49 Rapport 1: Etat du développement des récepteurs TNT vocalisants.
http://www.csa.fr/Media/Files/Television/Rapport-1-Etat-du-developpement-des-recepteurs-TNT-vocalisants
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Other derogations are: references to product placement; live music; self-promotion; live sports
between midnight and 6am; pay per view channels; temporary channels; tele shopping channels; and
channels with a turnover of less than 3 million euros.

12.8 Film funding

The French CNC is the major funding source for the production of audiovisual content in France. It
has a range of schemes for promoting the accessibility of audiovisual works. *5° The CNC defines an
accessible film as one that offers subtitles for the deaf and hard of hearing, and offers audio
description.

The CNC proposes different support mechanisms:

e Support for the creation of the audio description and subtitling for the work (on feature
films). Eligible costs include both the creation of the subtitles and of the audio description
AND the transfer of the data to all digital distribution platforms: television, video and video
on demand.

e Aid towards the digitisation of heritage films (the plan to make the work accessible will be a
criterion in the decision to award funds, and adding of accessible features are included in
eligible costs)*s*

e Aid towards creation of a physical video (the plan to make the work accessible will be a
criterion in the decision to award funds, and adding of accessible features are included in
eligible costs)**

e Aidinthe distribution of the work via video on demand (the plan to make the work accessible
will be a criterion in the decision to award funds, and adding of accessible features are
included in eligible costs)*3

L

The CNC also refer applicants to the charters regarding quality of subtitling and of audio
description.*s*

According to the regulatory authority (responding to the BAI/EPRA Questionnaire): Each year, an
average of 5o movies benefit from this funding during the creation phase, in order to edit subtitling
or audio description files, of which the CNC covers up to 50% of the cost. Regarding those benefitting
from help in distribution, there were 200 projects in 2015.

15 CNC website on accessibility: http://www.cnc.fr/web/fr/accessibilite

5t CNC: présentation du dispositif d'aide a la numérisation des films de patrimoine du CNC.
http://www.cnc.fr/web/fr/publications/-
[ressources/5139891;jsessionid=0FEC5D3586F546955B67E94F1DEE236B.liferay

152 CNC: Aide sélective a |'édition vidéo physique (aide unitaire et aide au programme éditorial annuel).
Descriptif complet 2016. http://www.cnc.fr/web/fr/aide-a-I-edition-en-video-physique

153 CNC : Aide sélective a I'édition vidéo physique et a la diffusion en vidéo a la demande (VaD). Dossier de
demande d'aide au programme éditorial 2016. http://www.cnc.fr/web/fr/aide-a-l-exploitation-d-oeuvres-
francaises-et-europeennes-en-video-a-la-demande

154 Charte relative a la qualité du sous-titrage a destination des personnes sourdes ou malentendantes du 12
décembre 2011 et de la_Charte de I'audiodescription du 10 décembre 2008.
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13 GB - United Kingdom
13.1 Regulator and regulatory base

Inthe UK, the Office for Communications (Ofcom) requlates the audiovisual and telecommunications
sectors. The legal basis for Ofcom’s regulatory role is the Communications Act 2003. The Act states
under Sections 303 to 305" that Ofcom is required to 'draw up, and from time to time review and
revise, a code giving guidance as to

(a) the extent to which television services should promote the understanding and enjoyment by — (i)
persons who are deaf or hard of hearing, (ii) persons who are blind or partially-sighted, and (iii) persons
with a dual sensory impairment, of the programmes to be included in such services; and

(b) the means by which such understanding and enjoyment should be promoted.”

Before describing the accessibility obligations, it is useful to note the definitions of terms used in the
UK.

Table 13.1: Definitions of terms used by the Ofcom

Term Definition
Subtitling is text on screen representing speech and sound effects that may not
Subtitling be audible to people with hearing impairments, synchronised as closely as

possible to the sound.

Audio description is a service primarily aimed at blind or visually-impaired
people. It comprises a commentary woven around the soundtrack, exploiting
Audio description pauses to explain on screen action, describe characters, locations, costumes,
body language and facial expressions to enhance meaning and enjoyment for
blind or visually- impaired viewers.

Sign language comprises the use of manual gestures, facial expression and
body language to convey meaning. British Sign Language (BSL) is the most
popular sign language in the United Kingdom. This is a distinct language
(recognised as such by the Government) with different syntax and vocabulary
from English. In addition to different forms of sign language in other countries,
Sign Supported English (which tends to follow the syntax and vocabulary of
English) and Makaton (a simplified form of sign language sometimes used with
deaf children) are also used in the UK.

Source: Ofcom Access Code January 2017

Sign language

13.2 Current requirements for different categories of channels regarding access

In the UK, different categories of channels are required to fulfil different obligations as regards the
provision of access. The following outlines these obligations from Ofcom’s Code on Television Access
Services.*s®

55 Communications Act 2003:
http://www.legislation.gov.uk/ukpga/2003/21/part/3/chapter/s4/crossheading/television-services-for-the-deaf-
and-visually-impaired

156 Ofcom’s Code on Television Access Services. Available here: https://www.ofcom.org.uk/tv-radio-and-on-
demand/broadcast-codes/tv-access-services
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13.2.1 Public service and channels with public service obligations

The BBC channels*?

With the exception of BBC Parliament, all channels should provide:
e Subtitling on 100% of programming and should;
e Audio describe 10% (except for BBC News), and they should;
e Sign language 5% of content

For ITV1 (including regional and national), and Channel 4 they should provide:
e Subtitling on 9o% of programming.

Five and S4C should provide:
e Subtitling on 80% of programming.

ITV1 (including regional and national), Channel 4, Five and S4C should provide:
e Audio description on 5%;
e and Signing on 10%*®

13.2.2 Private channels (domestic broadcasters)

In relation to private channels, the most recent Access Report*® (paragraph 1.8) explains that:
Channels are selected on the basis of the benefits they would deliver to the audience, subject to being
able to afford to provide access services. For those purposes, domestic channels with an audience share
(all UK households, all times) of 0.05% are required to provide access services, unless there are
technical reasons why this would not be practicable, and subject to their ability to afford the assessed
cost by paying up to 1% of their relevant turnover.

The following applies to channels with 'larger audience shares’, defined as having an average
audience share higher than the ‘signing threshold’.**° For domestic channels the signing threshold is
1% of audience share.

Progressive targets (to be reached over 10 years)
e Subtitling on 80% of programming (starting with 10% after first year)
e Audio description on 10% (starting with 2% after first year)
e Signing on 5% (starting with 1% after first year)

The targets for Ofcom licensees were introduced on a gradual basis, i.e. they needed to grow
progressively over 10 years.

In setting targets for audio description, Ofcom used its powers to accelerate implementation of the
maximum statutory target (10%) so that is was reached on the fifth anniversary or the relevant date,
rather than the tenth anniversary

57 The BBC's obligations derive from the Broadcasting Agreement with the State. Broadcasting - Agreement
Between Her Majesty’s Secretary of State for Culture, Media and Sport and the British Broadcasting
Corporation December 2016:

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how we govern/2016/agreement.pdf

158 Ofcom's code on Television Access Services, Jan 2017:
https://www.ofcom.org.uk/__data/assets/pdf_file/oo20/97040/Access-service-code-Jan-2017.pdf

159 Ofcom (May 2017): Television access services report 2016. Available here:

https://www.ofcom.org.uk/ data/assets/pdf file/ooog/102015/Access-Report-2016-17.5-NEW.pdf

%0 The main distinction between the obligations of channels with larger shares and those with smaller shares
concerns the extent to which they have to provide signing on programmes. Hence this cut off point of 1%
audience share is the ‘signing threshold’ above which the obligations are greater.
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The following applies to channels with ‘'smaller audience shares’, defined as having an average
audience share higher than 0,05% than but lower than the ‘signing threshold’. For domestic channels
the signing threshold is 1% of audience share. Progressive targets (to be reached over 10 years):

e Subtitling on 80% of programming (starting with 10% after first year)
e Audio description on 10% (starting with 2% after first year)
e Signing on 75 mins per month (starting with 30 mins per month after first year)

The main difference between the two groups is the obligation regarding signing. In addition, as
concerns the provision of programmes in sign language, an alternative way has been introduced to
allow commercial broadcasters to meet their requirements. This is achieved via contributions
(subscription fee) from the broadcasters to the British Sign Language Broadcasting Trust (see below
under 13.6) rather than those broadcasters producing or commissioning sign language programming.
This decision arose as a result of research that suggested that very few sign language users were
watching low audience channels. However, as it is not possible to completely remove their
obligations, this alternative mode of contribution was developed from 2008.

13.2.3 Non-domestic channels

Ofcom also applies obligations to non-domestic broadcasters. According to the Access service code:
2. ¢) 'non-domestic broadcaster’ means the provider of a television programme service which is primarily
intended for reception by members of the public in Member States of the European Union other than the
United Kingdom, and of member states of the European Economic Area to which the Audiovisual Media
Services ("AVMS”) Directive has been extended.

Therefore, this is not about imposing obligations on foreign channels broadcast in the UK but rather
on the range of channels licensed by the Ofcom that broadcast in other markets. This policy has
been in place since 2014. The rationale for the policy is Ofcom’s duty to regulate in ways that are
transparent and consistent, and consistent with the arrangements for domestic channels *

There are currently a large number of channels licensed in the UK which target other EU member
states (680 according to the MAVISE database, May 2017).%* Of course many of these are niche
channels with very insignificant audience shares, while some represent important players on the
markets in other member states (such as in Sweden, Denmark etc.).

As with domestic broadcasters, Ofcom distinguishes between channels with larger audience shares
and channels with smaller audience shares. Note that in relation to assessing the large and small,
both an ‘audience share threshold’ and a ‘signing threshold’ have been established for each EU
member state (see table 13.2 below).

The following applies to 'non-domestic channels with larger audience shares’ defined as having an
average audience share higher than the ‘signing threshold’ (different for each country).

Progressive targets (to be reached over 10 years)
e Subtitling on 80% of programming (starting with 10% after first year)
e Audio description on 10% (starting with 2% after first year)
e Signing on 5% (starting with 1% after first year)

1 Ofcom (2015): Non-domestic TV channels: proposals to modify access service obligations
https://www.ofcom.org.uk/ data/assets/pdf file/0018/68103/non-doms_signing consultation.pdf
%2 Home page of the MAVISE database: http://mavise.obs.coe.int/welcome
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The following applies to ‘non-domestic channels with smaller audience shares’ defined as having an
average audience share higher than the threshold (different for each country) but lower than the
‘signing threshold’ (different for each country).

Progressive targets (to be reached over 10 years)

e Subtitling on 80% of programming (starting with 10% after first year)

e Audio description on 10% (starting with 2% after first year)

e Signing on 75 mins per month (starting with 30 mins per month after first year)

e A possibility to substitute signing requirements with sign interpretation Or with additional
subtitling (beyond the 80%).

Table 13.2: Audience share thresholds and 'signing thresholds’

EU MS Audience share | Signing EU Audience share | Signing
threshold threshold MS threshold threshold

AT 0.56% 11.28% IT 0.05% 0.93%
BE 0.36% 7.15% LV 1.32% 26.45%
BG 0.40% 8.00% LT 0.96% 19.16%
cYy 5.00% w3 LU 4.83% 96.60%
(@4 0.34% 6.83% MT 5.92% B

DK 0.64% 12.74% NL 0.23% 4.62%
EE 2.14% 42.76% PL 0.07% 1.48%
FI 0.74% 14.87% PT 0.32% 6.48%
FR 0.05% 1.07% RO 0.12% 2.40%
DE 0.04% 0.84% SK 0.66% 13.24%
GR 0.24% 4.79% Sl 1.81% 36.20%
HU 0.26% 5.21% ES 0.06% 1.29%
IE 0.84% 16.74% SE 0.43% 8.69%

GB 0.05% 1%

Source: Ofcom’s code on Television Access services 2017

13.3 Recent developments

Following a consultation regarding the obligations of non-domestic channels, the Ofcom published
a statement regarding changes to the access service requirements in December 2016.%%3 The main
changes introduced were the following:

e Extending the transitional period for non-domestic channels with smaller audiences to
provide additional subtitling in lieu of these requirements to December 2017

63 Ofcom (December 2016): Non-domestic TV channels: changes to access service requirements.
https://www.ofcom.org.uk/ data/assets/pdf file/0023/95027/Non-Doms-signing-statement-FINAL-
301116.pdf

64 Non-domestic channels had an initial transitional period of two years ending on 31 December 2015, to
provide additional subtitling in lieu of these requirements. The purpose of the transitional period was to allow
Ofcom to seek the views of sign language users and broadcasters on what arrangements would be most
beneficial to sign language users.
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e Requiring from January 2018 provision of access services (including subtitling, signing and
audio description) by non-domestic channels serving those member states of the European
Economic Area (EEA) to which the European Union’s Audiovisual Media Services (AVMS)
Directive applies (i.e. Iceland, Liechtenstein and Norway). Eventually the policy was extended
to Norway only due to the fact that no channels licensed by Ofcom specifically target Iceland
or Lichtenstein

In a separate development, the Digital Economy Bill became the Digital Economy Act in April 20175
and has paved the way for the introduction of obligations for on-demand service providers regarding
accessibility (see under video on demand services, 13.4).

13.4 On-demand services and online content of broadcasters

In the UK, the Electronic Communications Broadcasting - The Audiovisual Media Services
Regulations 2009**® amended the Communications Act 2003 to implement aspects of the AVMSD,
particularly in relation to on-demand services. Specifically, 368 C describes the duties of the
appropriate regulatory authority: (2) The appropriate regulatory authority must encourage providers
of on-demand programme services to ensure that their services are progressively made more
accessible to people with disabilities affecting their sight or hearing or both.

Between 2010 and 2015 ATVOD (Authority for Television on Demand) was the designated body as
the co-regulator of VOD in the UK. Since 1 January 2016, Ofcom has been the sole regulator for
editorial content (programming) on UK video-on-demand services. ATVOD developed Access
services best practice guidelines®’, and between 2011 and 2015 they produced reports on the
accessibility of on/demand services.

13.4.1 Reporting of on-demand providers and the gathering of data

Currently the Ofcom is required only to ‘encourage’ providers to ensure that their services are
progressively made more accessible to people with disabilities affecting their sight or hearing, or
both. Their approach to this is outlined in the Ofcom Statement on accessibility of on demand
programme services**®, and mainly concerns the gathering of ‘data on which ODPS (on Demand
Service Providers) — and what proportion of programmes on those services — carry subtitles, signing
and audio description. This is important because it allows Ofcom (as well as the industry and
consumers) to measure progress in making these services accessible. Publishing this data helps
consumers to make informed decisions about which ODPS they watch and the platforms (e.g.
website, app or set top box) they use to do so’.

65 Digital Economy Act, April 2017. Available here:
http://www.legislation.gov.uk/ukpga/2017/30/contents/enacted/data.htm

66 Flectronic Communications Broadcasting - The Audiovisual Media Services Regulations 2009 - 368C (2) of
2009. Available here: http://www.legislation.gov.uk/uksi/2009/2979/contents/made

®7ATVOD (2012): Access services: best practice Guidelines:

https://www.ofcom.org.uk/ data/assets/pdf file/0018/82242/access_services best practice_guidelines_fina
| 120912.pdf

168 Ofcom (April, 2017): Accessibility of on demand programme services.

https://www.ofcom.org.uk/ data/assets/pdf file/oo11/100226/accessibility-on-demand-programme-
services-statement.pdf
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The Statement of April 2017 outlined some changes in the way in which this data will be collected:

e Ofcom proposed that ODPS providers be required to submit access service data on a twice-
yearly basis in line with the current requirement on television broadcasters. This would
increase the frequency from the annual submissions previously required by ATVOD and by
Ofcomin 2016.

e Ofcom also decided to require ODPS providers to submit data about each branded service
they offer to consumers. Data for each branded service will still be required for each platform
on which it appears. We will also request that providers (voluntarily) differentiate figures
relating sign-presented and sign-interpreted content where they can.

Ofcom also supports the Television On Demand Industry Forum in its establishment of an access
services policy working group (to provide an effective means for content providers and platform
operators to share experience and technical know-how with a view to increasing accessibility).

Ofcom focuses its encouragement on the following types of on demand service providers:

e ODPS providers who already have broadcast television access services obligations (for
example, ODPS which are ‘catch-up’ services);

¢ high profile services; and

e significant/ popular platforms.

13.4.2 Future regulation of accessibility for on-demand services?

Most recently the Digital Economy Act*®® which became law in April 2017 amended the
Communications Act 2003, and has paved the way for the introduction of obligations on providers of
on demand services to include subtitles, sign language and audio description when providing video
on demand. Before the development of any requlation, a consultation with all interested parties will
be carried out. According to Ofcom, the Act provides for the Secretary of State to make regulations
that will require mandate access services on video on-demand, after consulting with Ofcom.*”° Such
a regulation will also require the Ofcom to draw up a code on accessibility for guidance to the
on/demand providers.

Digital Economy Act

On-demand programme services

93 On-demand programme services: accessibility for people with disabilities

(2) The Communications Act 2003 is amended as follows.

(2) After section 368BB insert— “Accessibility 368BC Accessibility for people with disabilities

(1) The Secretary of State may by regulations impose requirements on providers of on demand programme
services for the purpose of ensuring that their services are accessible to people with disabilities affecting
their sight or hearing or both.

(2) The requirements that may be imposed include—

(a) requirements for programmes included in the services to be accompanied by subtitling;

(b) requirements for such programmes to be accompanied by audio-description for the blind;

(c) requirements for such programmes to be presented in, or translated into, sign language.

(3) The steps set out in subsections (4) to (6) must be taken before regulations are made under this section.

69 Digital Economy Act, April 2017. Available here:
http://www.leqgislation.gov.uk/ukpga/2017/30/contents/enacted/data.htm

17° Ofcom (March, 2017): Access and Inclusion in 2016 - Outcomes for consumers in vulnerable circumstances.
https://www.ofcom.org.uk/ data/assets/pdf file/oo30/98508/access-inclusion-report-2016.pdf
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(4) The Secretary of State must ask the appropriate regulatory authority to consult such persons as appear
to the authority likely to be affected by regulations under this section, including—

(a) providers of on-demand programme services, and

(b) representatives of people with disabilities affecting their sight or hearing or both.

(5) The appropriate regulatory authority must inform the Secretary of State of—

(a) the outcome of the consultation, and

(b) any other matters that they think should be taken into account by the Secretary of State for the purposes
of the regulations.

(6) Where OFCOM are not the appropriate regulatory authority, the Secretary of State must consult
OFCOM.

(7) A statutory instrument containing regulations under this section may not be made unless a draft of the
instrument has been laid before and approved by a resolution of each House of Parliament.

13.5 Distribution, delivery and findability of content
13.5.1 Issues regarding the delivery of accessible content online

In the 2015 report of ATVOD, on the accessibility of on-demand services they noted that:

Providers continue to point to barriers to accessibility on VOD, including technical issues in
converting subtitles for multiple platforms, and the associated costs. Content providers (e.g. Fox)
continue to disagree with platform operators (e.g. Virgin) over whose responsibility it is to make
content accessible, and there is a lack of clarity over platform requirements and/or capabilities.
However, more platforms appear to now support access services, and more content providers are
working with platforms to get accessible content through to consumers.*7*

13.5.2 Promotion and findability of content

As in many other countries, the Ofcom requires television service providers “to promote awareness
of the availability of their television access services to potential users of the services by making
available accurate and timely information to electronic programme guide (EPG) operators listing
their services, and by providing similar information on their website”.

13.6 Costs, grants, subsidies and co-operation
13.6.1 Cost assessments and exemptions

For non-public service channels, the recent Access Report7? details the process for exempting or
reducing obligations: If the assessed cost of compliance for a channel with all the targets (Level One)
would be more than 1% of the relevant turnover, its subtitling obligations (but not those for signing
and audio description) are reduced by one third (Level Two). If that fails to bring estimated
expenditure below 1% of relevant turnover, the channel’s subtitling obligations may be reduced by
two thirds (Level Three). If, despite this, Ofcom’s assessment shows that it could not afford the
reduced obligations by spending no more than 1% of relevant turnover, the channel will be exempted
from providing access services altogether.

Ofcom are also empowered to exempt certain types of content or services, having regard, in
particular, to:

172 ATVOD (2015): Provision of Video on Demand Access Services -2015 Report
https://www.ofcom.org.uk/ data/assets/pdf file/0023/58811/as survey report 2015.pdf

172 Ofcom (May 2017): Television access services report 2016. Available here:
https://www.ofcom.org.uk/ data/assets/pdf file/ooog/102015/Access-Report-2016-17.5-NEW.pdf
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a) the extent of the benefit which would be conferred by the provision of the assistance for disabled
people in relation to the programmes;

b) the size of the intended audience for the programmes;

¢) the number of persons who would be likely to benefit from the assistance and the extent of the likely
benefit in each case;

d) the extent to which members of the intended audience for the programmes are resident in places
outside the United Kingdom;

e) the technical difficulty of providing the assistance; and

f) the cost, in the context of the matters mentioned in paragraphs (a) to (e), of providing the assistance

Regarding Technical difficulties, the Ofcom code also notes that:

television access services need not be provided if Ofcom is satisfied that this would be impracticable on
grounds of technical difficulty, including the following cases:

a) audio description of music and news programmes and services, where there is little space within the
dialogue/sound track to provide audio description, and less need. However, broadcasters are required to
ensure that producers, editors and presenters are trained in techniques to describe the significance of
images for the benefit of the blind and partially-sighted audience. Broadcasters are required to provide
a statement of the training they are providing within 12 months of becoming subject to the code;

b) provision of subtitling that is not supported by commercially- available set top boxes (e.g. Chinese or
Urdu); and

¢) provision of access services where a service is broadcast with several different language feeds, making
the choice of language for access services problematic*’3

In addition, an alternative was introduced for smaller broadcasters the obligation to provide
programmes with sign language interpretation: the contributions to the British Sign Language
Broadcasting Trust (see below).

13.6.2 The British Sign Language Broadcasting Trust

The British Sign Language Broadcasting Trust (BSLBT) commissions television programmes made in
British Sign Language by Deaf people for Deaf people. BSLBT was set up in 2008, with Ofcom's
approval, to offer an alternative way for commercial broadcasters to meet their regulatory
requirements to provide sign language on their qualifying channels.** According to the BSLBT
website, ‘independent broadcasters with between 0.5% and 1% of audience share can choose either
to source and broadcast programmes presented in sign-language themselves or to pay an annual
subscription fee, set by Ofcom, to BSLBT to make programmes in sign language.’ In 2015, 61 channels
from 13 broadcasters contributed to the BSLBT providing an income of 1.2 million GBP. In the same
year 18 programmes were commissioned or acquired from six different companies. In addition, the
organisation has broadcasting slots (BSL Zone) on two Freeview channels (four 30 minute weekly
slots).*> Programming is also made available on the BSLBT website.

173 Ofcom Code on Television Access Services:

https://www.ofcom.org.uk/ data/assets/pdf file/oo20/97040/Access-service-code-Jan-2017.pdf
74 Home page of British Sign Langauge Broadcasting Trust: http://www.bslzone.co.uk/about/

75 Data according to the ‘Report of the Trustees of the BSLBT, December 2015":
http://www.bslzone.co.uk/files/1514/7584/2307/BSLBT_2015_accounts.pdf
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13.6.3 Other

Section 303(20) (c) of the Communications Act allows Ofcom to impose alternative requirements with
respect to the provision of assistance for disabled people in relation to any programmes or services it
has excluded. In considering whether alternative requirements should be imposed on individual
channels, it is open to Ofcom to take into account any voluntary arrangements entered into by
broadcasters that would also meet the needs of sign-language users more effectively.

13.6.4 Film and media production funding

In a review of a range of funding mechanisms in the UK, no specific funding was found for the
production of accessible content.
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14 SE - Sweden

14.1 Regulator and regulatory base

This chapter is largely based on a comprehensive report published by the Swedish regulatory
authority in 2016 outlining the obligations on audiovisual media services from 2016 to 2020. The
report included detail of obligations, developments and results of consultations.*7®

According to Section 5(12) of the Swedish Radio and Television Act Section 12*77, which implements
Directive 2010/13/EU on Audiovisual Media Services (AVMS Directive) the media service providers of
television broadcasting, on-demand television, and searchable text TV shall design their service in
such a way that it becomes available to persons with disabilities through subtitling, interpretation,
spoken text or a similar technique.*”®

In the abovementioned report, the regulator stated that the impact of the obligations (first outlined
in 2011) was that by June 2016, a large number of media service providers had lived up to the
requirement to promote accessibility in their programming and that the number of hours of
accessible programming has increased considerably

With regard to public service media, the obligations are set by the government, while the regulator
deals with all other channels.

14.2 Categorisation of channels for access rules obligations

In Sweden, the regulator distinguishes between television channels with General Obligations and
channels with Special Obligations.

14.2.1 General obligations

In 2011, General obligations were imposed (for the period 2011-2016) on media service providers with
an audience share of less than 1% to promote the availability of TV broadcasts in Swedish for people
with disabilities. Promotion is via texting, sign language interpretation, Synthesis, spoken text or
similar techniques.

The media service providers should report annually regarding how these requirements have been
met, which contacts have been made including with representatives of the user groups, how the
supplierintends to strengthen accessibility of TV shows, and what are the future plans for developing
accessibility.

76 Swedish Press and Broadcasting Authority (2016): Requirements for access to television broadcasts by
persons with disabilities, 1 July 2016.
http://www.mprt.se/documents/tillg%c3%asnglighet/krav%20p%c3%as%2otillg¥%c3%asnglighet%20tv-
s%c3%asndningar%202016_tillg%c3%asnglig_pdf.pdf

7 http://www.mprt.se/Documents/Styrdokument/Radio%20and%20Television%20Act.pdf

78 Erik Ullberg (23016): IRIS Merlin. IRIS 2016-9:1/27. The Swedish Press and Broadcasting Authority’s newest
report on accessibility requirements for broadcasters in Sweden.
http://merlin.obs.coe.int/iris/2016/9/article27.en.html
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From 2016 (regarding obligations for the 2016-2020 period), the changes to the obligations included
ensuring that the programming was made available on all platforms, although the media provider
could choose the allocation between the platforms according to user needs.

The re-use of programming with accessibility that is then made available on the on-demand
(catch/up) platforms of the broadcaster can be credited as part of the obligations.

14.2.2 Special obligations

Special obligations exist for channels with a larger audience share, more than 1%. From 2011 (during
the first period 2011-2016), they were relevant only to the broadcasting company TV4. These are a
quantitative and gradually increasing requirement to make available the subtitling of pre-recorded
and live TV programmes, sign language interpretation, audio description and spoken text. Only some
of TV4's programme services to date had been the subject of special requirements. In 2015/2016: TV4,
Seven, and TVi2. The scope of requirements included:

e Increasing the level of services for the deaf and hard of hearing (subtitles etc.) from 25% in
2011to 90% in 2016

e Increasing the levels of services for the blind and visually impaired (audio description, sign
language) from a phase of testing from 2011 to 2013 /to 3% in 2016.

The programming should be available over terrestrial, satellite and cable but the company may
choose the allocation between the platforms according to user needs.

From the second period (2016-2020), several changes have been made regarding the obligations. For
this period, a more detailed list of specifications was introduced by the using quotas for the different
types of access services (rather than general obligations with regard to visual and audio tools). These
specific obligations now apply to all services with a share of more than 1% (in practice this is still only
relevant for the services of TV4 AB).

e By mid 2017, 100% of pre/recorded programmes should have texting (subtitles/captioning)

e Captioning/ subtitling of live programmes should increase / starting at 40% mid 2017 and
rising to 55% by 2020

e Sign language interpretation and visual interpretation (audio description) each should rise
from 3to 4% in the time period

e Spoken text rises from 0,5% to 2% in the same period.

The rationale for the change to requiring quotas according to specific accessibility tools was to make
it easily comparable to the system used in the UK as several broadcasters with significant market
shares in Sweden are broadcast from the UK (and regulated there in relation to accessibility by the
Ofcom).

The broadcasters with specific obligations may also use programming provided over their on-
demand platforms for fulfilling the quotas (see more below).

14.3 On-demand services and online content of broadcasters

Swedish regulation does not impose any obligations on on-demand services but only on TV services
distributed via terrestrial networks, satellite and cable. The provisions were extended to cable in 2013
mainly due to the digitisation of cable allowing for the addition of access services.
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However, in the context of the quotas required by broadcasters, it is possible to obtain partial credit
by including programming provided on their on-demand services. However, this ‘credit' should not
exceed 30% of the expected air time in the quotas. In addition, this is only relevant for the
programming with audio description and sign language interpretation. Programming with subtitles
that are made additionally available via on/demand do not count as part of the overall quotas.

14.4 Costs, grants, subsidies and co/operation
14.4.1 Cost assessments and exemptions

The Swedish law stressed that “in determining how and to what extent the service should be made
accessible for persons with functional impairments, the provider’s financial condition, and the
technical development of the accessibility services should be considered

The new regulations state that the obligations need not be fulfilled where the cost of fulfilling exceeds
1% of a supplier's net sales for the previous year.

14.4.2 Film funding: Accessible cinema

The Swedish film institute*’® provides funding for developing tools for making cinema more
accessible for the blind and partially sighted under the scheme ‘accessible cinema’. It involves the
development of an app that can provide an audio description of the film. This description is part of
the film sound track. Outlined in the document ‘Available Cinema’*°:

In June 2011, the government commissioned the Swedish Film Institute and the Swedish Post and
Telecom Authority to develop a technical solution for transmitting recorded audio tracks for audio
description and spoken subtitles synchronized with the film’s sound to the cinema audience via a
suitable receiver system. By gathering market intelligence and evaluating proposals for technical
solutions, this project managed by the Swedish Film Institute under the name Tillganglig
Bio/Available Cinema has found and developed a solution based on audio recognition, a solution that
does not require any installation in the cinema projection room.” This development plays a role in
increasing content available for use on other platforms: *Once the film has screened at cinemas, it is
often released on DVD and/or sold to TV/VoD. Films screened on TV/DVD/VoD platforms use a
different frame rate than when screened at the cinema. This means that the digital files in the DCP
need to be converted, usually to 25 fps, if the film is to be shown on television, DVD or a VoD service.’
A brief review of the film funding bodies in Sweden revealed no other specific grants for accessible
content.

79 http://www.filminstitutet.se/en/funding/funding-from-the-swedish-film-institute/available-cinema/
18 Svenska Filminstitutet (2015): Industry Standard —Available Cinema.
http://www.filminstitutet.se/en/funding/funding-from-the-swedish-film-institute/available-cinema/
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15 Annexe 2: Overview of Access Rules in Non-European
Jurisdictions

These overviews will cover the national law, regulatory codes and voluntary initiatives. Where
available, any consultation documents, reports or strategy documents will be reviewed in order to
assess the following: any issues related to the implementation of requlation, or the monitoring and
evaluation of the policy; relevant voluntary or industry codes or self- or co-requlatory systems; any
available information relating to subsidies, issues of cost, or co-operation between broadcasters; the
treatment of different kinds of broadcasters; trends in the on-demand world; overlap of approaches
to access rules and rules on translation of content.
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16 Australia

16.1 Regulator and regulatory base

The Australian Communications and Media Authority is the independent statutory authority tasked
with ensuring most elements of Australia's media and communications legislation.*®* The relevant
legislative framework includes: the captioning regulation under the Broadcasting Services Act (1992);
Section 24 of the Disability Discrimination Act (1992); and the Broadcasting and Other Legislation
Amendment (Deregulation) Bill 2015.

The Disability Discrimination Act (DDA)*®2 prohibits disability discrimination in the provision of goods
and services (s24). This has been held to include the broadcast of free-to-air television. The
Broadcasting Services Act (1992) outlines the captioning obligations for broadcasters. It has been
amended by the Broadcasting and Other Legislation Amendment (Deregulation) Bill 2015.

The Australian regulation relates only to the captioning of content.

16.2 Captioning obligations: Free-to-air

Free-to-air television broadcasters are currently (since July 2014) required to provide a captioning
service on their main channel for programmes transmitted from 6 am to midnight each day
(designated viewing hours) and news or current affairs programmes transmitted outside these hours.
There are some exceptions from the basic rules. For example, television programmes or programme
parts that are not in English are not required to be captioned.

Broadcasters are required to provide a captioning service for programmes transmitted on their SDTV
or HDTV multi-channels if the programme has previously been broadcast with captions on their main
channel or any of their multi-channels. If a broadcaster transmits an emergency warning at the
request of an emergency service agency on any of its television broadcasting services, the
broadcaster must transmit the whole emergency warning in text and speech, and caption the
warning where practical.

16.2.1 Annual reporting and record keeping requirements

National and commercial television broadcasters must provide annual compliance reports to the
ACMA within go days after the end of a financial year. The reports must be in a form approved by the
ACMA. The broadcasters must: keep written records for at least 9o days after they give their annual
compliance reports to the ACMA; and keep audiovisual records for 30 days following the relevant
broadcast. If a broadcaster becomes aware of a complaint about its compliance with captioning
obligations under the BSA, the broadcaster must keep the audiovisual records for go days from
broadcast.

81 Australian Communications and Media Authority: http://www.acma.gov.au/
82 The Disability Discrimination Act 1992 (amended 2006)
https://www.legislation.gov.au/Details/C2006C00092
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16.2.2 Exemption orders and target reduction orders

The ACMA has the power to make an exemption order or a target reduction order for a commercial
or national television broadcaster if it is satisfied that refusing to do so would cause unjustifiable
hardship to the broadcaster. An exemption order exempts a specified commercial or national
television service provided by the broadcaster from the requirements of the basic rules for a specified
period (one to five financial years). A target reduction order specifies a new reduced annual
captioning target for the specified commercial or national television service provided by the
broadcaster for a specified period. If a target reduction order is made, the basic rule does not apply
during the specified period of the target reduction order.

16.3 Captioning obligations: Subscription TV

From 1 July 2012, subscription television services also must meet annual captioning targets for each
financial year. There are different annual captioning targets for different categories of subscription
television services. The annual captioning target for each service category increases each year until
it reaches 100%. The different categories of subscription television services range from: Category A
subscription television movie service (default for movie services) with an obligation to have 100%
captioning by 2020; to Subscription television music services with an obligation to have 35%
captioning by 2020.283

If a subscription television licensee transmits a television programme on a subscription television
service and that programme has been previously transmitted with captions on the same or another
subscription television service provided by the licensee, the licensee must provide a captioning
service for that repeat television programme. This requirement only applies to programmes supplied
by the same channel provider or part-channel provider. From the 2014-15 financial year, a
subscription television licensee may aggregate the annual captioning targets for sports channels
supplied by the same channel provider. Each individual sports channel must still maintain a certain
level of captioning, which is at least two-thirds of the annual captioning target.

16.3.1 Exclusion of new subscription television channels from captioning targets

New subscription television services are exempt from the annual captioning targets for one to almost
two years depending on when the services commence. To qualify for the exemption, the subscription
television service must predominantly consist of programmes not previously transmitted in Australia
before the service commenced. The exemption from captioning obligations applies from service
commencement until the financial year beginning on the first 1 July that is at least one year after the
service commenced.

If a subscription television licensee transmits an emergency warning at the request of an emergency
service agency on a subscription television service, the licensee must transmit the whole emergency
warning in text and speech, and caption the warning where practical.

183 More detail is available here: http://www.acma.gov.au/Citizen/TV-Radio/Television/Captioning/captioning-
1
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16.3.2 Annual reporting and record keeping requirements

National and commercial television broadcasters must give annual compliance reports to the ACMA
within go days after the end of a financial year. The reports must be in a form approved by the ACMA.
The licensees must: keep written records for at least go days after they give their annual compliance
reports to the ACMA (that is, up to 180 days after the end of the relevant financial year); keep audio
visual records for 30 days following the relevant broadcast. If a licensee becomes aware of a
complaint about its compliance with captioning obligations under the BSA, the licensee must keep
the audiovisual records for go days from broadcast.

16.3.3 Exemption orders and target reduction orders

The ACMA has the power to make an exemption order or a target reduction order for a subscription
television licensee if it is satisfied that refusing to do so would cause unjustifiable hardship to the
licensee. The conditions are the same as those outlines above for free to air TV.

16.4 Captioning quality standard

The Television Captioning Quality Standard (the Standard) aims to ensure that captions are
meaningful to deaf and hearing impaired viewers. The Standard requires captions to be readable,
accurate and comprehensible, so that they are meaningful to viewers.

All commercial television broadcasters, subscription television broadcasters and narrowcasters and
national broadcasters must comply with the Standard. The Television Captioning Quality Standard
was developed following extensive consultation with caption users, advocacy groups, the television
industry and captioning providers.*®

16.5 Codes of practice

Under section 123 of the Broadcasting Services Act 1992, industry groups have developed codes of
practice in consultation with the ACMA. Once implemented, the ACMA monitors these codes and
deals with unresolved complaints made under them. Captioning is not covered in the Commercial
Television Industry Code of Practice 2015.

The Australian Subscription Television and Radio Association (ASTRA) has developed the
Subscription Broadcast Television Code, Subscription Narrowcast Television Code and the Open
Narrowcast Television Code. Each of these codes includes provisions in relation to closed captioning:
“where closed captioning programming is made available it will be clearly identified with programme
schedule information provided to the press and in programme guides”.*®> They also include in the
code that any review of the code will be undertaken in full consultation with the public and
representative organisations.

184 See more details here: http://www.acma.gov.au/Citizen/TV-Radio/Television/Captioning/captioning-
quality---the-standard

385 ASTRA Subscription broadcast television Code of Practice 2013. Available here:
https://www.astra.org.au/images/pages/ASTRA_ Subscription_Broadcast Television Codes_of Practice 201

3.pdf.pdf
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16.6 Lack of regulation on audio description

In Australia, there are currently no requirements on audio description. In April 2008, the government
published a discussion paper on audio description, the findings of which are not available. However,
a new initiative was launched in April 2017. The Government has set up a new taskforce with the aim
of improving TV accessibility. They announced the formation of an Audio Description (AD) Working
Group to examine options for increasing the availability of AD services in Australia. This initiative
follows on from a trial of audio description carried out by the public broadcaster ABC over 15 months
—known as the iview trial. The broadcaster provided 14 hours of audio-described content per week,
which was accessible on a range of devices. It received positive feedback from users and the trial
showed that AD can be successfully incorporated into programmes which are made available
online.*

The terms of reference are outlined on the government website:

The Audio Description Working Group will:

e identify options to sustainably increase access to audio description (AD) services for Australians who
are blind or vision impaired and others who may benefit from AD;

* identify any impediments to implementation of such options, including technical, financial, cultural or
capability issues;

e bring together industry and consumer stakeholders with relevant expertise and experience to provide
advice on these options and impediments; and

* provide a report to the Minister for Communications and the Arts and the Assistant Minister for Social
Services and Disability Services on its findings by 31 December 2017.%%

16.7 Recent developments

The most recent significant developments concerned the Broadcasting and Other Legislation
Amendment (Deregulation) Bill 2015. It amended the captioning provisions in the Broadcasting
Services Act 1992 (the BSA). The key amendments included the following:

e requiring the ACMA to consider differences (including time constraints for live content)
between the captioning services for live television programmes and pre-recorded television
programmes when determining captioning quality standard(s);

e requiring the ACMA to review, and vary the captioning standard(s) as appropriate, in light of
the above legislative amendment by 19 March 2016;

e postponing the statutory review of the operation of the captioning provisions in the
Broadcasting Services Act 1992 by one year (from end of 2015 to end of 2016);

e extending the deadline for lodgement of applications for exemption orders and target
reduction orders by three months (to 31 March in the first financial year of an exemption
period for which an order is being sought);

e exempting new subscription television services in Australia from the annual captioning
targets for at least the first 12 months of operation;

e allowing aggregation of captioning targets across subscription television sports channels
supplied by the same channel provider, subject to minimum levels being met on each
individual channel of the channel provider (from the 2014 —15 financial year onwards);

186 For more information see the article on the Media Access Australia website:
https://mediaaccess.org.au/latest_news/television/government-forms-working-group-on-ad-for-tv
87 Australian Government (2017): Terms of Reference — Audio Description Working Group
https://www.communications.gov.au/what-we-do/television/accessible_television
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e limiting the captioning requirement for repeat programmes on subscription television
services that have previously been broadcast with captions by a subscription television
licensee to those supplied by the same channel provider;

e amending record keeping requirements to differentiate between written records and audio-
visual records; and

e extending the ‘disregard’ provision to breaches of the captioning quality standard (that
resulted from significant and reasonably unforeseen technical or engineering difficulties).

The ACMA carried out a review of its captioning rules for TV services at the end of 2016, presenting a
report in April 2017, inviting stakeholders to comment on the current rules. Its final summary report
does not recommend specific legislative amendments. It does, however, identify some of the
following issues that were raised:

e Stakeholder consensus about the complexity of the current framework for subscription
television. The ACMA supports existing proposals to simplify this framework and increase
transparency for audiences.

e Stakeholder concern about the legislative framework for exemptions and target reductions.
The ACMA is of the view that it would be beneficial to review this framework, including the
relevant criteria for making exemption or target reduction orders.*®

e The high level of interest in the captioning requirements for free-to-air multichannels. While
there is strong consumer support for extending captioning requirements to free-to-air
multichannels, this is not supported by broadcasters. The ACMA is of the view that while
extending captioning requirements would enhance viewer access, the associated benefits
would need to be carefully measured against the additional costs to industry.

e Stakeholder support for audio description to assist viewers who are blind or visually impaired
—although audio description is outside the scope of the statutory review.

16.8 Costs, grants, subsidies and co-operation
16.8.1 Film funding

In Australia, the main film funding body is Screen Australia (formerly the Australian Film Commission,
the Film Finance Corporation Australia, and Film Australia Limited). Since 1st July, 2007, Screen
Australia has required all the films which it finances to be captioned through its Terms of Trade. As
of 10th January, 2011, the current requirements are as follows: Screen Australia requires that feature
films it finances be captioned and audio described to provide access for the hearing and/or visually
impaired, for cinemas and DVD. The producer will need to budget for these requirements. Feature
film producers are also required by Screen Australia to use reasonable endeavours to ensure that all
Australian distribution agreements include access for the hearing and/or visually impaired via
captioned and audio-described theatrical screenings and DVDs. Screen Australia also encourages
producers of all non-feature film content to budget for captioning and audio description, and for
accessible web or game design, to provide access to their projects for both hearing and visually
impaired audiences.*®

188 http://www.acma.gov.au/Citizen/TV-Radio/Television/Captioning/captioning-statutory-review
189 Screen Australia, Terms of Trade: https://www.screenaustralia.gov.au/getmedia/2e7f34cq-1fic-420e-a8d6-
66e984ea3cq2/Terms-of-trade.pdf?ext=.pdf
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17 Canada

17.1 Regulator and regulatory base

In Canada, the broadcasting and telecommunications sectors are regulated by the Canadian Radio-
Television and Communications Commission (CRTC). The Canadian Broadcasting Act. S.C. 1991, c.
11 section 3(1)(p): states that "programming accessible by disabled persons should be provided within
the Canadian broadcasting system as resources become available for the purpose."

Before describing the accessibility obligations, it is useful to note the definitions of terms used in
Canada (see table below) which are slightly different to the European definitions.

Table 16.1: Definitions of terms used by the Canadian Radio-Television and Communications
Commission

Term Definition

relies on a program host or announcer to provide a voice-over by
reading aloud or describing key elements of programming, such as text
and graphics that appear on the screen. It is often used for information
based programming, including newscasts, weather reports, sports
scores, and financial data. Most broadcasters are required to provide
audio description.

Described video (DV) Described video, or video description, is a narrated description of a
(This is what is generally | program's main visual elements, such as settings, costumes, and body
termed ‘audio description’ in | language. The description is added during pauses in dialogue, and
other jurisdictions including | enables people to form a mental picture of what is happening in the
Ireland). program. Described video typically uses a separate audio track.

Closed captioning Closed captioning makes TV programmes accessible for people who are
(This is what is generally | deafor hard of hearing by translating audio into text captions displayed
termed ‘subtitling’ in other | on the screen. The captions also identify who is speaking and the
jurisdictions including | emotions they are feeling, and include icons for elements such as music
Ireland). (> D).

Source: documentation of the Canadian Radio-Television and Communications Commission

Audio description (AD)

The earliest regulation with regard to the provision of accessibility services on television concerned
the provision of captioning (known as ‘subtitling’ in Ireland, see above) and was set out by the CRTC
in Public Notice CRTC 1995-48. This focused on English language broadcasters and since 2005
required these broadcasters to provide captioning on 90% of all programming and 100% of all news
(with some exceptions). This applied to both public and private TV, and consideration was given to
the (financial) means and target audience of the channel when considering exemptions. The policy
was further developed 2007, with respect to captioning (Canadian Radio Television Communications
Commission (2007): Public Notice CRTC 2007-54°) requiring all English and French language
broadcasters to provide captioning for 100% of programming, excluding adverts and promos and
allowing for exceptions arising from technical malfunctions.

The rules are not restricted to free to air broadcasting, but apply to all services including pay, pay per
view (PPV), and video on demand services.

19° Broadcasting Public Notice CRTC 2007-54 http://www.crtc.gc.ca/eng/archive/2007/pb2007-54.htm
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17.2 Current requirements for Captioning

The CRTC requires most broadcasters to:

e Caption 100% of their programmes over the broadcast day (from 6 AM to midnight)

e Ensure that 100% of advertising, sponsorship messages, and promotional content is
captioned (a condition of licence to be in effect by the 4th year of the current licence, which
for many broadcasters was by September 2014)

e Provide viewers with closed captioning for all programming aired overnight (from midnight
to 6 AM) if captions are available

Following the 2013-2015 consultation and review process:

e The Commission considered that online availability of closed captioning should be increased.
Therefore, the Commission "expects that when programming with closed captioning for
traditional television is made available on non-linear online platforms, the closed captioning
should be included."%*

In addition, the CRTC requires broadcasters to report annually on the availability of closed captioning
for their online content.

The broadcasters with obligations are the following:
e the public service broadcaster
e conventional television stations in English and French language
e Arange of speciality and pay television
e pay-per-view and VOD services

17.3 Other languages and potential cross over with captioning requirements

The Canadian regulatory system includes policies on cultural diversity in the audiovisual sector with
specific policies on
e Native Broadcasting Policy (audiovisual services such as the Aboriginal Television Network
and other services aimed at preserving Aboriginal languages and culture).
e Ethnic Broadcasting Policy (licensing of ethnic and local ethnic services)
e Increased licensing of ethnic and third-language stations
e Expanded availability of non-Canadian, third-language services (since 2004, the CRTC has
made it easier for more third-language, non-Canadian television services to be available in
Canada).*?

The Commission does not impose targets on 3rd language programming but it does encourage
broadcasters to make programming more accessible and to caption third-language programming
whenever possible, particularly when the third language uses the Western alphabet. Third-language
broadcasters providing programming in English or French are subject to the same policy
requirements when they broadcast English- and French-language programming.

The broadcasting policies on minority and third languages appear to operate in parallel to
requirements regarding captioning. No reference is made to the substitution of foreign language
subtitling for captioning.

91 |bid
192 CRTC: Offering cultural diversity on TV and radio http://www.crtc.gc.ca/eng/info_sht/b308.htm

96


http://www.crtc.gc.ca/eng/info_sht/b308.htm

17.4 Current requirements for described video programming

In 2001, the Commission introduced licence conditions requiring minimum levels of described
programming (equivalent of audio description in Ireland, see above) on licensees of major English-
language generalist television stations. In 2009, this policy was updated and obligations were
extended to French-language services operated by private broadcasters and to the English-language
and French-language television services operated by the public service broadcaster CBC.

Following the 2009 update of the policy on ‘described video’ (and ‘audio description’) the CRTC
requires that *93:

e Broadcasters must provide audio description for all in-house productions related to
information-based programmes (note the definition of audio description in table X1)

e All conventional broadcasters, as well as certain French and English pay and specialty
broadcasters, must offer four hours of described video per week. These are part of the
licensing conditions: broadcast 2 hours per week of described priority programming during
prime/time (at beginning of licence term, extending to 4 hours by end of licence term).

e Atleast 5o percent of these hours must consist of original programming.

e Types of programmes: drama, documentaries and children's programming, variety and
general entertainment and human interest.

e Broadcasters are expected to display a described video logo, and to make an audio
announcement before the start of a described program.

As noted above, this issue was again addressed in the Broadcasting Regulatory Policy CRTC 2015-
104, with the main aim being to increase the availability of described video.

Following this 2013-2015 consultation and review process:

e beginning in September 2019, broadcasters (currently subject to described video
requirements) will be required to provide described video for all suitable programming
broadcast between 7 PM and 11 PM (prime time) seven days a week, while all other non-
exempt broadcasters will be required to provide four hours of programming with described
video per week.

e and broadcasters are encouraged to make described programming available online

The broadcasters with obligations regarding described video are the following:
e the public service broadcaster
e conventional television stations in English and French language
e Arange of speciality and pay television

193 See also consumer info : http://www.crtc.gc.ca/eng/info_sht/b322.htm
1% Broadcasting Regulatory Policy CRTC 2015-104. Available : http://www.crtc.gc.ca/eng/archive/2015/2015-

104.htm
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17.5 On-demand services and online content of broadcasters

Video-on-demand services (such as SVOD) have (in general) a similar regulatory regime to pay
television services. However, this is only in relation to the captioning of content. The specific
requirements®® regarding accessibility focus on captioning and require that:

e The licensee shall caption
o 100% of the English- and French-language programmes in its inventory, consistent
with the approach set out in a new policy with respect to closed captioning
(Broadcasting Public Notice CRTC 2007-54, 17 May 2007), with the exception of
original licensee-produced community programming and access programming.
o 100% of original licensee-produced community programming by the end of the
licence term.

e The licensee shall adhere to the quality standards on closed captioning developed by the
television industry’s working groups, and have a monitoring system in place to ensure that
for any signal that is closed captioned, the correct signal is captioned, the captioning is
included in its broadcast signal and this captioning reaches the distributor of that signal in its
original form.

The Commission expects the licensee:

e to make its programme offering available to the maximum extent possible in both official
languages.

e If captions are available, the Commission expects the licensee to provide viewers with a
captioned version of all advertising, sponsorship messages and promos offered in its
programming.

e to ensure that 200% of original access programming is captioned by the end of the licence
term.

e to acquire and make available described versions of programming, where possible, and to
ensure that its customer service responds to the needs of persons with a visual impairment,
as set out in Accessibility of telecommunications and broadcasting services, Broadcasting
and Telecom Regulatory Policy CRTC 2009-430, 21 July 2009.

e to display a standard described video logo and air an audio announcement indicating the
presence of described video before the broadcast of each described program; and make
information available regarding the described programmes that it will broadcast.

e to provide an audio description of all programming that provides textual or graphic
information, including programming broadcast on the barker channel.

Regarding the online content of traditional broadcasters, as noted above, (under ‘Current
requirements for Captioning’), the CRTC "expects that when programming with closed captioning for
traditional television is made available on non-linear online platforms, the closed captioning should be
included."9® In addition, the CRTC requires broadcasters to report annually on the availability of
closed captioning for their online content. The CRTC also encourages broadcasters to add described
video online.

195 Appendix 6 to Broadcasting Regulatory Policy CRTC 2014-444

Standard conditions of licence, expectations and encouragement for video-on-demand undertakings:
http://www.crtc.qgc.ca/eng/archive/2014/2014-444.htm

196 Broadcasting Regulatory Policy CRTC 2015-104. Available : http://www.crtc.gc.ca/eng/archive/2015/2015-

104.htm
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17.6 Distribution platforms — delivery accessibility functions

The CRTC also places obligations on BDUs (broadcasting distribution undertaking as defined by the
CRTC, for example a cable, satellite or microwave distributor) to deliver the captioning on
programming to their subscribers.

Following the recent consultation (Let's talk TV) the CRTC also amended the Broadcasting
Distribution regulations: 7.3 Except as otherwise provided under a condition of its licence, a licensee
shall make available to its subscribers such equipment, software or other technology that will allow
any individual who is blind, visually impaired or who has fine motor skills disabilities to identify and
have access to its programming services — including programmes with described video — if that
equipment, software or other technology is available for purchase by the licensee and is compatible
with its distribution system.*”

17.7 Recent developments

In October 2013, the Commission launched a major consultation with the public regarding television
services: Let's Talk TV: A Conversation with Canadians. Included in the issues under discussion were
the "tools available to persons with hearing or visual disabilities". This led to a new broadcasting
policy which addressed inter alia the issue of accessibility tools - the Broadcasting Regulatory Policy
CRTC 2015-104*%®

The three issues of the policy relating directly to access tools are:

e increasing the availability of described video for Canadians who are blind or have a visual
impairment;
e increasing the quality and online availability of closed captioning; and
e increasing access to programming for Canadians with disabilities by making set-top boxes
and remote controls more accessible.
An additional aspect of the policy is enhancing the possibility for users to make complaints regarding
the quality of closed captioning.

17.8 Costs, grants, subsidies and co/operation

There are a significant number of approaches to encouraging the development of accessibility via
funding and grants in Canada. These include specific funding for tools to promote access, and the
obligations that production funding and grants require that accessibility tools are part of the
production process.

In its policy on Broadcasting and Telecom Regulatory Policy’®® (‘Described video and audio
description’ 111.), the Commission expressed the view that other means of increasing amounts of
described video are available: Accordingly, the Commission recommends that producers and
broadcasters work together to incorporate described video into the production process.

97 Broadcasting Distribution Regulations (SOR/g97-555) http://laws-lois.justice.gc.ca/eng/requlations/SOR-97-
555/page-2.html#docCont

298 Broadcasting Regulatory Policy CRTC 2015-104. Available : http://www.crtc.gc.ca/eng/archive/2015/2015-
104.htm

199 Broadcasting and Telecom Regulatory Policy CRTC 2009-430.
http://www.crtc.gc.ca/eng/archive/2009/2009-430.htm
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It further recommends that the Canada Media Fund make the production of described video a
criterion for funding television programmes and that other production funds do likewise. The
Commission reminds broadcasters and producers that the production of described video is eligible
for federal and provincial tax credits.

17.8.1 Film funding

The main public funding body for the cinema sector is Telefilm Canada. This body funds both film and
television productions. No evidence of specific funding for the provision of accessibility tools in the
context of film production could be identified. However, it is set out in the application for the film
fund Budgets and Production Financing Requirements**® (A: General Principles Related to Budgets)
that (inter alia): A closed-captioned version for the hearing impaired is required unless guaranteed by
the producer’s contract with the distributor. If the project is financed in whole or in part by the Talent
Fund, the project must also be provided with described video.

The abovementioned Talent Fund for micro budget projects includes requirements regarding
accessibility.>°* Under the terms of funding the following is included: Please note that all projects
supported through this Program must be closed-captioned and available in described video,
regardless of the distribution platform. Sufficient funds must be reserved for these elements in the
project’s production budget.>**

17.8.2 Other funds

In addition, the CRTC adapted its policy framework for Certified Independent Production Funds in
2016. It included the following: Requiring that all programming supported by CIPFs, regardless of the
platform on which it is distributed, be closed captioned and provided with described video. Making
accessibility a consideration early in the creative process—not only in post-production— will help
create a cultural shift that will result in accessibility becoming just another consideration in the
regular course of doing business.?*

17.8.3 Accessibility tool funding

In 2012, the CRTC approved the proposal of BTE (Bell Canada Enterprises) Canada to establish the
Canadian Broadcasting Accessibility Fund.>** The Broadcasting Accessibility Fund Inc.: is an
independent and impartial funding body supporting innovative projects that provide solutions to
promote the accessibility of all broadcasting content in Canada.

200 Telefilm Canada budget and production requirements: https://telefilm.ca/wp-content/uploads/budget-
and-production-financing-requirements.pdf

202 The Micro-Budget Production Program —Funding of Micro-Budget Projects from Emerging Filmmakers
aims to stimulate the use of new digital distribution platfo

rms by emerging filmmakers and to allow these filmmakers to develop an expertise in digital marketing and
promotion of audiovisual projects

202 Telefilm (2016) MICRO-BUDGET PRODUCTION PROGRAM FUNDING —GUIDELINES:
https://telefilm.ca/wp-content/uploads/quidelinesmicro-budget-2017eng.pdf

203 Broadcasting Regulatory Policy CRTC 2016-343 : Policy framework for Certified Independent Production
Funds: http://www.crtc.gc.ca/eng/archive/2016/2016-343.pdf

204 The establishment of this fund was part of a much larger commitment required by the CRTC in the process
of the take-over of CTVglobemedia, which involved BCE investing 245 million Canadian dollars in the
Canadian Broadcasting industry. See CRTC approves BCE's purchase of CTVglobemedia:
http://www.ctvnews.ca/crtc-approves-bce-s-purchase-of-ctvglobemedia-1.615461
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The Fund will support projects that provide practical solutions to increase accessibility to
broadcasting content and that, whenever possible, make use of inclusive design principles to
promote accessibility at the earliest stages and in the most cost-effective manner for new
technologies and applications in Canada.?*

17.9 Issues regarding implementation that arose during the Let’s Talk TV consultation

Below are the main industry concerns regarding obligations for accessibility tools that emerged in
consultations, extracted from the policy document.2°®

17.9.1  Regarding described video:

Various BDUs (broadcasting distribution undertakings) and broadcasters noted the significant costs
associated with producing described programming. Others noted that technical limitations of direct-
to-home satellite services make passing through an increased amount of described programming
problematic. There was, however, a general consensus that it would be possible to reach the quantity
of described video required, as long as an appropriate amount of time is provided to ramp up to the
new level. Although concerns were voiced relating to additional costs to the system, there was
general consensus among individual interveners and user groups that the costs involved with the
provision of described video would decrease over time.

17.9.2 Regarding captioning:

Various BDUs and broadcasters addressed the quality of closed captioning by submitting that a high
accuracy rate in the provision of closed captioning is difficult to reach, especially for live
programming. Few broadcasters addressed the Working Document proposal that closed captioning
should be made available on non-linear online platforms if it was present in the traditional system.

205 Broadcasting Accessibility Fund homepage: http://www.baf-far.ca/en/home
206 Broadcasting Regulatory Policy CRTC 2015-104. Available : http://www.crtc.gc.ca/eng/archive/2015/2015-
104.htm
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18 New Zealand

18.1 No regulation but access services are subsidised

New Zealand does not currently have legislation requiring captioning (or audio description) of
television programmes. The provision of accessible programming is subsidised by public funds.

Programming is captioned by a non-profit organisation, Able.?” Able is funded by New Zealand on
Air, which is a federal funding agency that invests in local TV, radio, and digital broadcasting.

According to their website: in late November 2013, Able (formerly known as TVNZ Access Services),
became a separate entity under the governance of the Media Access Charitable Trust. Able provides
access services for New Zealand’s leading broadcasters TVNZ (public broadcaster), Mediaworks and
SKY. Able fully funds Access Services to provide captioning and audio description services for hearing
or vision-impaired TVNZ and TV3 audiences. They also work with a range of commercial clients on
film and media projects, including captioning for television commercials and captioning and audio
description for online videos and DVDs.

There is still considerable campaigning to advance the provision of access services. According to a
recent report®, a Captioning Working Group (CWG) was founded in 2011 with a mission to make all
TV and movies accessible to deaf and hard of hearing people in New Zealand. The group cites the
UN's Convention on the Rights of People with Disabilities as an impetus to reach higher closed
captioning standards for New Zealand TV. In an open letter to the New Zealand Minister of
Broadcasting, the Chairperson of the Captioning Working Group, Louise Carroll, wrote: Research
shows that until legislation is enacted, Broadcasters will not introduce a reasonable rate of
captioning. We ask again if you will please introduce in the Broadcasting Act and the
Telecommunications Act the mandatory requirement to apply captioning. The report also notes
that. NZ On Air increased Able's 2015-2016 funding budget by $400, ooo NZD, pushing captioning
subsidies up to $2. 8 million for the year. The work of Able has insured that approximately 35% of free
to air TV is captioned.

18.2 Other access services

Audio description and sign language provision are also not regulated in the New Zealand market.
These services are also provided by Able.

2°7 Home page of ABLE: http://able.co.nz/

208 Additional info from : http://info.3playmedia.com/wp-australia-new-zealand.html
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19 United States of America

19.1 Regulator and regulatory base

The Federal Communications Commission regulates the communications markets in the US. The
relevant legislative acts are the Communications Act 1934 (s713) (as amended by the
Telecommunications Act 1996) and the related Part 79.1 of the Code of Federal Regulations. The
latter includes the detailed rules regarding captioning of content on video programming.

In 2010, the Twenty-First Century Communications and Video Accessibility Act of 2010 (CVAA) was
passed in order to update federal communications law to increase the access of persons with
disabilities to modern communications. The aim was to ensure that accessibility laws enacted in the
1980s and 1990s were brought up to date with 21st century technologies, including new digital,
broadband, and mobile innovations.

The table below outlines the definitions of terms used in the USA (which are similar to those used in
Canada).

Table 18.1: Definitions of terms used by the FCC

Term Definition
Closed captioning displays the audio portion of a television program as text on
Closed captioning the TV screen, providing a critical link to news, entertainment and information

for individuals who are deaf or hard-of-hearing.

Video description is audio-narrated descriptions of a television program's key
visual elements. These descriptions are inserted into natural pauses in the
program's dialogue. Video description makes television programming more
accessible to individuals who are blind or visually impaired.

Video description

Sign language The US system does not place any obligations with regard to sign language
Electronic Newsroom | A technique that can convert the dialogue included on a
Technique (ENT) teleprompter script into captions.

Source: Federal Communications Commission

19.2 Different categories of channels regarding access

Basic rules requiring all video programming distributors, including cable operators, broadcasters,
satellite distributors and other multi-channel operators, to close caption their television programmes
were established in 1996. The obligations for TV channels are based on an audience share criteria and
also on the markets where the channels are available. The USA is divided into Designated Market
Areas (DMAs).?%?

19.3 Obligations regarding video description

Since July 2015, the FCC rules require local TV station affiliates of ABC, CBS, Fox and NBC who are
located in the top 60 TV markets to provide 5o hours per calendar quarter (about 4 hours per week)
of video- described prime time and/or children's programming.>*

299 Unique, county-based geographic areas designated by The Nielsen Company, a television audience
measurement service, based on television viewership in the counties that make up each DMA.

210 Electronic Code of Federal Regulations. Title 47, Chapter |, Subchapter C, Part 79, Subpart A, §79.3 Video
description of video programming.
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The top five non-broadcast networks - Disney Channel, History, TBS, TNT and USA - must provide 50
hours per calendar quarter (about 4 hours per week) of video-described prime time and/or children's
programming.

There are also obligations for the distributors of content to ensure prescribed levels of accessible
content (see also 18.5).

19.4 Obligations regarding closed captioning

The obligations to provide closed captioning distinguish between new programming and older
programming (created before the rules on captioning) are based on the Electronic Code of Federal
Regulations.***

19.4.1 New non-exempt programming

Video programming distributors must ensure that 100% of new, non-exempt English language and
Spanish language video programming that is being distributed and exhibited on each channel during
each calendar quarter is closed captioned. Video programmers must provide closed captioning for
100% of new, non-exempt English language and Spanish language video programming that is being
distributed and exhibited on each channel during each calendar quarter.

19.4.2 Requirements for pre-rule programming.**

(i) Video programming distributors must ensure that 75% of pre-rule, non-exempt English language
and Spanish language video programming that is being distributed and exhibited on each channel
during each calendar quarter is closed captioned. (ii) Video programmers must provide closed
captioning for 75% of pre-rule, non-exempt English language and Spanish video programming that
is being distributed and exhibited on each channel during each calendar quarter.

19.5 Delivery of accessibility functions: obligations to deliver, obligations to distribute

There are obligations on the “video programming owners” regarding the delivery of content to
distributors. They must (i) send program files to video programming distributors and providers with
captions as required by this section, with at least the same quality as the television captions provided
for the same programming.

A specific standard has been developed the Society of Motion Picture and Television Engineers
Timed Text format (SMPTE ST 2052-1:2010). If this standard is used, they have fulfilled the obligation
to deliver captions to the video programming distributor or provider in an acceptable format. A video
programming owner and a video programming distributor or provider may agree upon an
alternative technical format for the delivery of captions to the video programming distributor or
provider.

They must also (ii) With each video programming distributor and provider that such owner licenses
to distribute video programming directly to the end user through a distribution method that uses
Internet protocol, agree upon a mechanism to inform such distributors and providers on an ongoing
basis whether video programming is subject to the requirements of this section.

211 Electronic Code of Federal Regulations. Title 47 = Chapter | - Subchapter C - Part 79 - Subpart A -
§79.3 Video description of video programming.

212 Pre-rule programming is: (i) Analog video programming that was first published or exhibited before
January 1, 1998; and (ii) Digital video programming that was first published or exhibited before July 1, 2002.
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Obligations are also placed on distributors. These are known as multichannel video programming
distributors (MVPD). They must both “pass through” the access servers of the broadcasters, and also
ensure a certain level of accessibility on their services.

With regard to video description (audio description): multichannel video programming distributor
(MVPD) systems that serve 50,000 or more subscribers must provide 50 hours of video description
per calendar quarter during prime time or children's programming, on each channel on which they
carry one of the top five national non-broadcast networks.

MVPD systems of any size have (i) obligations to "pass through” video description provided by
broadcast stations and non-broadcast networks, and the channel on which the MVPD distributes
the programming has the technical capability necessary to pass through the video description, unless
it is using the technology used to provide video description for another purpose related to the
programming that would conflict with providing the video description;

They must maintain the quality of the captions provided by the video programming owner and
transmitting captions in a format reasonably designed to reach the end user in that quality. A video
programming distributor or provider that provides applications, plug-ins, or devices in order to
deliver video programming must comply with additional requirements.

They must also (ii) with each video programming owner from which such distributor or provider
licenses video programming for distribution directly to the end user through a distribution method
that uses Internet protocol, agree upon a mechanism to inform such distributor or provider on an
ongoing basis whether video programming is subject to the requirements of this section, and make
a good faith effort to identify video programming subject to the requirements of this section using
the agreed upon mechanism. A video programming distributor or provider may rely in good faith on
a certification by a video programming owner that the video programming need not be captioned if
it is programming listed as being exempt (see below under exempted programming).

19.6 Languages

The US regulations cover both English language and Spanish language programming. Under the
section on the federal code regarding compliance, it is stated that: (e) (2) Open captioning or subtitles
in the language of the target audience may be used in lieu of closed captioning. Hence, regulations
explicitly state that subtitling from a foreign language can qualify as part of the captioning quota.
Presumably there is not so much content that is in an additional language (aside for English and
Spanish)

In addition, there is the possibility to use Electronic Newsroom Technique (ENT). This can be used for
live programming such as news and sports and other live discussion (as it takes text from
teleprompters). It requires that programmes be scripted in advance. A range of rules have been
developed regarding when this technique can be used, and how.

19.7 Regulations with regard to online and on demand content

Regarding online content, the CVVA introduced the obligation that captioning should be included in
programming content is captioning was included in the content when broadcast on linear television.
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19.7.1 Captioning of Internet Video Programming

The Internet closed captioning rules only apply if the video programming was shown on TV in the U.S.
with captions.

e "Full-length video programming" is video programming that is shown on TV and is distributed
to end users, substantially in its entirety, through the Internet.

e "Video clips" are excerpts of full-length video programming that are posted online. The rules
require video programming distributors that show programming on TV to post captioned
clips of their programming on their own websites or applications ("apps"). At this time, the
video clips rules do not apply to third party websites or apps.

e Consumer-generated media (e.g., home videos) shown on the Internet are not required to be
captioned, unless they were shown on TV with captions.

e Movies shown on the Internet are not required to be captioned unless they have been
previously shown on TV with captions.

The following deadlines apply to video programming that is not in a distributor's Internet online
library before it is shown on TV with captions. Full-length Internet video programming must be
captioned if the programmingis shown on TV in the U.S. with captions on or after the following dates:
September 30, 2012, for pre-recorded programming that is not "edited for Internet distribution
March 30, 2013, for live and near-live programming. September 30, 2013, for pre-recorded
programming that is substantially edited for Internet distribution.

Internet video clips must be captioned if the associated programming is shown on TV in the U.S.
with captions on or after the following dates:

e January 1, 2016, where the video clip contains a single excerpt of a captioned TV program
with the same video and audio that was shown on TV ("straight lift" clips).

e January 1, 2017, where a single file contains multiple straight lift video clips ("montages").

e July 1, 2017, for video clips of live and near-live TV programming (such as news or sporting
events).

Archival internet video programming. The following deadlines apply to video programming that a
distributor already shows on the Internet. Distributors have extra time to add captions to video
programming that they already show on the Internet and that is later shown on TV with captions, as
follows:

e Within 45 days after the date it is shown on TV with captions on or after March 30, 2014 and
before March 30, 2015;

e Within 30 days after the date it is shown on TV with captions on or after March 30, 2015 and
before March 30, 2016; and

e Within 15 days after the date it is shown on TV with captions on or after March 30, 2016.

19.7.2 Ondemand services, such as SVOD platforms

The regulation covers content supplied by on-demand services only if that content was originally
broadcast with captioning. Original online content is not covered by the rules.

In 2011, the National Association of the Deaf had filed a lawsuit against Netflix (NAD V Netflix)
claiming that their lack of closed captioning for streaming video was a violation of the (American
Disability Act) ADA. The ADA Title Il specifies that “places of public accommodation” must be
accessible to people with disabilities.
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Netflix argued that its business cannot be considered a “place of public accommodation” because it
is not a physical place. The court ruled that it would be “irrational to conclude” that “places of public
accommodation are limited to actual physical structures: “In a society in which business is
increasingly conducted online, excluding businesses that sell services through the internet from the
ADA would run afoul of the purpose of the ADA. It would severely frustrate Congress’s intent that
individuals with disabilities fully enjoy the goods, services, privileges, and advantages available
indiscriminately to other members of the general public.”

Netflix was ordered to caption its streaming video library by 2014, and to continue captioning content
published thereafter. It also paid the NAD $755,000 for legal fees and damages. As a result, the
majority of content on Netflix is provided with captioning, and apparently, this has also influenced
other on-demand providers to also provide captioning. In a separate case in 2011 (Cullen v. Netflix),
the judge ruled that Netflix is not subject to the ADA because it is not a physical place. However, the
first case appears to have set a legal precedent.

19.8 Costs, grants, subsidies and co-operation
19.8.1 Types of programming and services that are exempt

Alongside the differentiation between older (pre-rule) programming and newer programming, there
are also a range of other types of programmes that are exempt: (1) Programming subject to
contractual captioning restrictions; (2) Video programming or video programming provider for which the
captioning requirement has been waived, (3) Programming other than English or Spanish language
(except that scripted programming that can be captioned using the “electronic news room”
technique is not exempt), (4) Primarily textual programming (e.g., program schedule channels or
community bulletin boards); (5) Programming distributed in the late night hours (between 2 a.m. and
6 a.m. local time), (6) Interstitials, promotional announcements and public service announcements that
are 10 minutes or less in duration; (7) EBS programming ( Educational Broadband Service licensee
programming), (8) Locally produced and distributed non-news programming with no repeat value; (9)
Programming on new networks. (for the first four years after it begins operation); (10) Primarily non-
vocal musical programming.; (13) Locally produced educational programming.

Further exemptions are provided on the basis of revenues:

(11) Captioning expense in excess of 2 percent of gross revenues.
(12) Channels/Streams producing revenues of under $3,000,000.

Under the FCC's rules, smaller broadcast stations, i.e. those that are not affiliated with the four major
national broadcast networks (i.e., ABC, CBS, Fox and NBC), in the top 25 television markets as
defined by Nielsen’s DMAs and all broadcast stations in DMAs below the top 25 are permitted to use
ENT (Electronic Newsroom Technique, a technique that can convert the dialogue included on a
teleprompter script into captions) for producing captioning (on a range of programming).

19.8.2 Application for exemption

There also exists a system under the law for filing an application for an exemption.

(1) A video programming provider, video programming producer or video programming owner may
petition the Commission for a full or partial exemption from the closed captioning requirements.
Exemptions may be granted, in whole or in part, for a channel of video programming, a category or
type of video programming, an individual video service, a specific video program or a video
programming provider upon a finding that the closed captioning requirements will be economically
burdensome.
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(2) A petition for an exemption must be supported by sufficient evidence to demonstrate that
compliance with the requirements to closed caption video programming would be economically
burdensome. The term “economically burdensome” means significant difficulty or expense. Factors
to be considered when determining whether the requirements for closed captioning are economically
burdensome include:

(i) The nature and cost of the closed captions for the programming;

(ii) The impact on the operation of the provider or program owner;

(iii) The financial resources of the provider or program owner; and

(iv) The type of operations of the provider or program owner.

(3) In addition to these factors, the petition shall describe any other factors the petitioner deems
relevant to the Commission's final determination and any available alternatives that might constitute
a reasonable substitute for the closed captioning requirements including, but not limited to, text or
graphic display of the content of the audio portion of the programming. The extent to which the
provision of closed captions is economically burdensome shall be evaluated with regard to the
individual outlet.

19.8.3 Funding for audiovisual production

In the US, every state has its own film funding institution. A brief review of several of these did not
reveal any specific funding for accessibility tools, or any requirement to make accessible the state
funded content (however, it was not possible in the context of this research to review every one of
the many funding bodies).

At the federal level, some funding is provided via the Department of Education’s Educational
Technology Media, and Materials for Individuals with Disabilities programme. The purposes of the
programme are to: (1) improve results for children with disabilities by promoting the development,
demonstration, and use of technology; (2) support educational media services activities designed to
be of educational value in the classroom setting to children with disabilities; and (3) provide support
for captioning and video description that are appropriate for use in the classroom setting; and (4)
provide accessible educational materials to children with disabilities in a timely manner.>*3 The
funding amount for this opportunity is $2.5 million, to be used over the course of 5 years. The award
amount for the 2017 fiscal year was $500,000.%*

In addition, there are a range of federal tax credits for the improvement of accessibility (in a broader
sense) for smaller business and these also include the possibility to fund the provision of captioning.**s

19.8.4 The Media Access Group

The Media Access Group at WGBH (the Boston public broadcaster) has been delivering captioned and
described media for more than 30 years to people in their homes, classrooms, at work and in the
community. It also focuses on developing new solutions to access challenges.

213 https://www.cfda.gov/index?s=program&mode=form&tab=core&id=3ceca7docab62131d5520e6€e5923€037

214 According to the website of 3Play Media: http://www.3playmedia.com/2017/06/09/5-ways-to-pay-for-
captioning-with-grants-and-funding/
215 US, IRS: Disabled Access Credit https://www.irs.gov/pub/irs-pdf/f8826.pdf
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The organisation is part of the WGBH Foundation, and is funded via a variety of donations,
sponsorships and the commercial provision of access services to clients.

The Media Access Group offers corporations »a variety of opportunities to enhance their exposure to
the communities of people who are deaf, hard of hearing, blind, and visually impaired. These include
sponsoring captioning and/or description on television programs; outreach and promotion
campaigns, special events, or the installation of technology at movie theaters.>*

According to its website, it captions more than 10,000 hours per year of broadcast and cable
programming; web-based media; feature films; large-format and IMAX films; music videos; DVDs;
and teleconferences. It also provides a descriptive video service and has provided this service for: PBS
stations nationwide; Turner Classic Movies cable network; selected series on the CBS, Fox, and
Nickelodeon networks; feature films; large-format and IMAX films; and DVDs.

19.8.5 Carl and Ruth Shapiro Family National Center for Accessible Media (NCAM)

Also part of the WGBH Foundation, NCAM is a research, development, and advocacy entity that
works to make existing and emerging technologies in a broad range of media more accessible to all
audiences. NCAM's innovative Strategic Partners Program engages the nation's leading technology
and telecommunications companies in the development, implementation, and promotion of
universal design to benefit all users. NCAM runs a range of projects that include enhancing access to
digital television.

19.9 Most recent changes

In 2010, the Twenty-First Century Communications and Video Accessibility Act of 2010 (CVAA) was
passed. Title Ill deals with video programming and made the following changes to the law:

e Restored video description rules promulgated by the FCC in 2000 and authorized some
expansion of those obligations over the following1o+ years.

e Required video programming that is closed captioned on TV to be closed captioned when
distributed on the Internet (does not cover programmes shown only on the Internet).

e Establishes deadlines for the FCC to respond to requests for exemption from the closed
captioning rules.

e Requires video programming distributors, providers, and owners to convey emergency
information in @ manner that is accessible to people who are blind or visually impaired.

e Expands the requirement for video programming equipment (equipment that shows TV
programs) to be capable of displaying closed captions, to devices with screens smaller than
13inches (e.g., portable TVs, laptops, smart phones), and requires these devices to be able to
pass through video descriptions and emergency information that is accessible to people who
are blind or visually impaired, if technically feasible and achievable.

e Requires devices designed to record TV programs to pass through closed captions, video
description, and emergency information so viewers are able to turn on/off the closed captions
and video description when the TV program is played back, if achievable.

e Requires interconnection mechanisms (cables) to carry (from the source device to the
consumer equipment —e.g., TV set) the information necessary to permit the display of closed
captions and make video description and emergency information audible.

216 The Media Access Group at WGBH: http://main.wgbh.org/wgbh/pages/mag/getinvolved/funding-
opps.html
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Requires user controls for TVs and other video programming devices to be accessible to
people who are blind or visually impaired, and requires TVs and other video programming
devices to have a button, key, icon, or comparable mechanism designated for activating
closed captioning and video description.

Requires on-screen text menus and program guides displayed on TV by set-top boxes to be
accessible to people who are blind or visually impaired and requires set-top boxes to have a
button, key, icon, or comparable mechanism designated for activating closed captioning
(when built-in to the set-top box).>*

237 https://www.fcc.gov/consumers/quides/21st-century-communications-and-video-accessibility-act-cvaa
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http://www.legislation.gov.uk/ukpga/2003/21/part/3/chapter/4/crossheading/television-services-for-the-deaf-and-visually-impaired
http://www.legislation.gov.uk/ukpga/2003/21/part/3/chapter/4/crossheading/television-services-for-the-deaf-and-visually-impaired
http://www.legislation.gov.uk/uksi/2009/2979/contents/made
http://www.legislation.gov.uk/ukpga/2017/30/contents/enacted/data.htm
https://www.gpo.gov/fdsys/pkg/BILLS-111hr3101pcs/pdf/BILLS-111hr3101pcs.pdf
http://merlin.obs.coe.int/iris/2016/9/article27.en.html
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