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The case of Switzerland

In January 1994 a television commercial concerning
animal welfare was banned in Switzerland. The
commercial had been produced by VgT, an animal
rights group, and was intended for broadcast

on Swiss television in response to commercials
sponsored by the meat industry. The material
included a shelter with pigs in a small pen. A
comparison was made with the conditions in
Second World War concentration camps. The
commercial ended with the statement: “eat less
meat, for the sake of your health, the animals, and
the environment.”

The proposed advert was deemed to be in breach
of Switzerland’s ban on paid political advertising

on television as the broadcast had a “clear political
character”. A legal appeal against the ban was
taken — VgT lost in the Swiss courts but in June 2001
the European Court of Human Rights held that the
refusal to broadcast the advertisement had been a
violation of Article 10 of the European Convention
of Human Rights.

In VgT Verein gegen Tierfabriken v. Switzerland
(VgT) — the European Court held that a blanket

ban on political advertising did constitute an
interference with the right to freedom of expression
guaranteed by Article 10 of the European
Convention on Human Rights.

The Court noted that it “cannot exclude that

a prohibition of political advertising may be
compatible with the requirements of Article 10

of the Convention in certain situations” but any
interference has to be prescribed by law and be
“necessary in a democratic society.” This ruling in
effect meant that there had to be a “pressing social
need” to ban the broadcast.

The Court found that a prohibition on political
advertising which applied only to broadcast media
but excluded the print media, did not appear to be
a particularly pressing need.

The Court did allow for the possibility that a ban on
paid political advertising may in certain situations
be compatible with Article 10. Such interference
with the freedom of expression, however, had -

the Court ruled - to be justified in a “relevant and
sufficient manner”.

This situation had not been proved in the VgT case

as the lobby group was intending merely to engage
with an ongoing debate on animal welfare and was
not seeking to unduly influence public opinion or to

endanger the equality of opportunity between the
different forces of society.

Swiss law was changed to reflect the European
Court judgement. The ban on paid advertising by
political parties and candidates remained in place.
However, certain types of ‘political advertising’ was
permitted. Civic society organisations were now
allowed to place advertising that had a certain
political content although such advertising is still
banned prior to elections or referendums.

The case of the United Kingdom

The British government in 2002 accepted that

the UK ban on paid political advertising may

be incompatible with European human rights
provisions. Nevertheless, the UK Electoral
Commission has argued that the case for retaining
the ban on paid political advertising in the
broadcast media is persuasive and is in the interests
of the electorate.

"It seems to us that the UK system would survive
scrutiny under the Human Rights Act, at least if
the regime of free and unmediated broadcasts is
robust.”?!

The Electoral Commission in the UK put some store
in the belief that the provision of free broadcasts
(PPBs) was a significant counterbalance to the ban
on political advertising. The Commission argued
that this counterbalance alongside the assessment
that the ban is in the public interest in a democratic
society would be sufficient for the current system to
survive scrutiny under human rights law before the
European Court.

The prohibition was most recently upheld in a
December 2008 judicial ruling by the House of Lords
in which Lord Bingham referred to the necessity to
protect political debate from the “potential mischief
of partial political advertising”.

The latter case involved Animal Defenders
International (ADI) which challenged the political
advertising ban after it was prevented from
broadcasting an advertisement publicising the
plight of animals.

The House of Lords judgement said the blanket
ban was justified, as a system of deciding upon the
merits or otherwise of individual advertisements
was unworkable. The outcome of the European
Court decision in the VgT case was side-stepped

29 _Extracts
from interviews,
April 2009

30_Extracts
from interviews,
April 2009

31_Electoral
Commission,
Party Political
Broadcasting, p.4

19



in the House of Lords judgement — Lord Bingham
noted that VgT's advert had been a response to
commercials by the meat industry whereas the ADI
advert were not responding to anything.

The House of Lords attempt to preserve the UK
ban on paid political advertising has, in the words
of one writer, been undermined not just by the VgT
judgement — which the House of Lords effectively
side-stepped — but also by a subsequent case
involving a small political party in Norway. *

The case of Norway

Prior to local and regional elections in Norway in
2003 broadcast station TV Vest AS transmitted three
short advertisements for the Rogaland Pensioners
Party, a small political party representing the
interests of elderly voters. The decision to broadcast
the adverts — each of the three was 15 seconds in
duration — was in contravention of Norway's ban

on all political advertising. The regulatory regime
outlawed paid political advertising and did not
contain any provision for a free PPB-type system

The advertisements promoted the party and
contained an appeal for electoral support. The text
of one of the advertisements read:

“Tor Kristian Ronneberg, Pensioners Party. A
sufficient number of good nursing home places.
Secure jobs, particularly for older workers, and
decent pension schemes. If you are interested in any
of this, vote for the Pensioners Party.”

The broadcast was accompanied by the text: “We
need your vote on 15 September! Vote for the
Pensioners Party.”

The broadcaster had been given a prior warning
that airing the advertisements was against
Norwegian law. A fine was subsequently imposed.
The station appealed the decision but lost at every
stage of the process at national level in Norway.

The broadcaster and the political party eventually
took a case to the European Court of Human Rights
in which they claimed that the complete ban on

all political advertising in Norway amounted to a
violation of their rights under Article 10 of the ECHR.

The Pensioners Party argued that political
advertising would allow it to establish direct
communication with the electorate without

the mediated involvement of journalists and
other editorial staff. The absence of a system of
free party political broadcasts meant the party
seldom received any focus in editorial television
programmes. The Norwegian government fell
back on the long established criticism of political
advertising that a prohibition prevented the
airwaves being dominated by wealthy political
parties.

In its judgement, the European Court
acknowledged that the broadcast sector had a more
powerful impact that the print media and that there
were occasions when it was justifiable to restrict
freedom of political expression to protect the
integrity of a democracy itself.
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Nevertheless, having considered the case the
European Court said it could not accept the
prohibition was justified. In the first instance, the
Court noted that while the ban may have been
intended to prevent wealthy parties dominating
the airwaves, the Pensioners Party in Norway could
not be described as belonging to this category of
political party. The Pensioners Party was, in fact, a
small party with insignificant resources.

Given the allocation system in editorial broadcasts
small parties received far less space than the bigger
parties which strengthened the argument that

paid political advertising was the only broadcast
means for the Pensioners Party to get its message
to the public. The European Court ruled that the
Norwegian ban constituted a disproportionate
interference with the rights of the Pensioners Party
under Article 10 of the ECHR.

In an analysis of the case, Lewis noted: “the
judgement of the Court in Pensioners Party is highly
significant for the UK since... the Communications
Act 2003 imposes a blanket broadcasting ban on
political advertising similar to that in Norway.” * A
similar statement can be made in relation to the
significance of the Norwegian case for the ban on
paid political advertising in Ireland.

With the Pensioners Party case, the European Court
reaffirmed the implications in the VgT judgement
for domestic parliaments continuing to impose
blankets bans on advertising of a political nature.
Organisations denied access have had their right

to freedom of expression violated by the banning
of their advertisements. This backdrop makes it all
the more surprising that the Broadcasting Act, 2009
reaffirmed the Irish ban on political advertising.

"One possible far reaching effect of VgT and
Pensioners Party, however, may be to confer some
such right of access [to broadcasting space] in
order for political groups and NGOs to be able

to communicate their messages effectively, in
situations where those putting out opposing or
competing messages do have such access.”*

The Pensioners Party case has far reaching
consequences in particular for non-governmental
organisations seeking to purchase advertising space
on television and radio.

Unlike in Norway, registered political parties in
Ireland through the party political broadcast system
have limited access to broadcast space at specific
times. Charities and trade unions, however, do not
have this broadcasting access. These organisations
in Ireland (and in the UK) are in exactly the same
position as the Pensioners Party in Norway.

The Pensioners Party case has far reaching
consequences in particular for non-
governmental organisations seeking to
purchase advertising space on television
and radio.

Conclusion
There is an increasing body of European Court case
law which points to a fundamental problem with the
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blanket ban on political advertising in the context
of the right to freedom of expression in Article 10 of
the European Convention on Human Rights.

There is a significant body of opinion that the
current ban on political advertising in countries
including Ireland and the United Kingdom is
incompatible with European human rights law.

Long-standing arguments presented to justify the
prohibition have been undermined by the European
Court. Jones has argued that based on recent case
law, “it seems that the European Court will find it
difficult to justify a clear suppression of political
expression based on the argument that some
candidates or parties may be able to spend more

mo3r

than others.”

There is no doubt but that current bans on political
advertising in many European countries will face
judicial challenge and that based on the direction
of recent judgements these prohibitions may be
found to be illegal under European human rights
principles.

A direct challenge to the Irish ban cannot be ruled
out in light of the Swiss and Norwegian cases.

The VgT and Pensioners Party judgements clearly
indicate that the current Irish ban on political
advertising is open to serious challenge before the
European Court. This situation is most likely for
non-governmental organisations which do not have
access to a system of party political broadcasts.

Organisations like Trocaire and Barnardos, which
have fallen foul of regulatory prohibition on
political advertising in Ireland in recent years,
could reasonably argue that they have a ‘right to
broadcast’ under European law.
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WHAT THE

PUBLIC THINKS

Introduction

For this research project, an opinion poll was
undertaken to gauge public attitudes to the
regulation of political advertising on television and
radio in Ireland. The survey fieldwork was conducted
by RED C. Some 1,002 interviews were carried

out by phone using a random digit dial sample

to ensure all households including ex-directory
households were covered in the survey.

Half of all respondents were reached using a
random digit dial landline sample with the other
half using a random dial mobile phone sample.
This method ensured that the survey reached 98
per cent of the population including mobile only
households, landline only households and dual
phone households. The survey was structured and
weighted to known profiles on age, gender, class,
region and phone type to ensure that the sample
was representative of the total Irish population over
the age of 18.

A copy of the survey questionnaire is included in
Appendix 1.
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There is a significant difference in
attitude across age categories with
younger people more strongly in
favour of liberalisation.

Attitudes to political advertising

Given the arguments presented against a
liberalisation of the current political advertising
regime, survey participants were asked for their
response to possible changes in the regulatory
status quo to allow political parties and other
interest groups to advertise on television and radio.

Over half of respondents (56%) disagreed that the
law should be changed to allow political parties to
advertise on television and radio.

There was a slight decease in the numbers opposed
to a change in the law to allow interest groups

to advertise on television and radio — 52% were
opposed to a change confined to organisations
such as trade unions and charities.

These figures are generally in line with unpublished
results of opinion poll research commissioned by
the Broadcasting Commission of Ireland in June
2007. In the latter survey 51% said the law should
not be changed to allow lobby groups to advertise
on radio and television while 59% were opposed
to changing the current regime to permit political
parties to advertise. *

The numbers who disagreed slightly or disagree
strongly with a change in the current regulatory
regime declined when changes were presented in
the context of some limitation being introduced
on the amount of money that could be spent

or some restriction on the time period in which

advertisements of a political nature could be placed.

When asked if television and radio advertising

by political parties and interest groups should

be allowed with limitations such as not during an
election or referendum campaign, 46% disagreed.

When asked if television and radio advertising

by political parties and interest groups should be
allowed with limitations on the amount of money
spent by any one party or interest group, 41%
disagreed. The numbers in agreement with a
liberalisation in the current regime increased once
the proposition was matched with some restriction.

When asked if the law should be changed to allow
political parties to advertise on television and
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radio, 27% agreed; when asked if the law should

be changed to allow interest groups to advertise,
29% agreed; when asked if political parties and
interest groups should be allowed to advertise with
time limitations such as not during an election or
referendum campaign, 33% agreed; when asked

if political parties and interest groups should be
allowed to advertise subject to spending limitations,
40% agreed.

The law should be changed to allow political
parties to advertise on radio and television

The law should be changed to allow interest
groups to advertise on radio and television

The law should be changed to allow political
parties and interest groups to advertise on
radio and television with limitations such as not
during an election or referendum campaign

The law should be changed to allow political
parties and interest groups to advertise on radio
and television with limitations on the amount
spent by any one party or any one interest group

Those in the 18-24 age group were more likely to
favour a change to the status quo on broadcast
political advertising. In this age group 48%
supported allowing political parties and interest
groups to advertise subject to spending limitations;
a similar number (48%) in the 18-24 age group also
favoured relaxation of the current regime subject
to limitations during an election campaign or a
referendum campaign. The corresponding numbers
in the 65+ age group were 38% (money limitation)
and 30% (timing limitation).

The opinion poll data showed that Fine Gael
supporters were most likely to favour the
introduction of paid political advertising subject to
limitations on the amount spent by political parties
or interest groups.

AGREE DISAGREE NEITHER DON'T KNOW
56%
27%
16%
1%
52%
29%
16%
5%
46%
33%
2%
40% 41%
16%
200
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Freedom of expression

Survey participants were asked if the current ban
on paid political advertising was an infringement
of the freedom of expression of organisations such
as political parties and interest groups including
charities and trade unions.

Four in ten of respondents (40%) said the current
ban was an infringement on the freedom of
expression of these bodies. Some 56% disagreed
with the argument that the ban on paid political
advertising infringed on freedom of expression
rights.

Is the political advertising ban an
infringement on freedom of expression?

NO — 56%

Once again, there was a significant difference in
attitudes dependent on age profile. Some 56%

of those in the 18-24 age category believed the
current regime was an infringement on freedom of
expression against 29% in the 65+ age group.

There was little significant difference in responses
by gender, region or social class. The breakdown by

voting intentions showed that Fianna Fail supporters

(47%) were strongest in identifying the current ban
with an infringement on freedom of expression
against Fine Gael (40%) and the Labour Party (37%).

Concerns about change

Respondents were asked about concerns raised
in relation to a change in the current prohibition
on paid political advertising in Ireland. They were
asked for their opinions about the impact upon
the quality of public debate, the availability of
information from all political parties and the so-
called "Americanisation’ of politics in Ireland

One of the most frequent concerns expressed
about a relaxation of the current rules banning paid
political advertising in Ireland — and also articulated
elsewhere in terms of possible legal changes — is
that the quality of public debate would suffer.
When asked about the current ban, and what
would be the impact on public/political discourse
of relaxing the ban, 52% said a change would not
assist the quality of debate. Just over four in ten
respondents (42%) said relaxing the ban on political
advertising would improve the quality of public
debate.
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Impact on public debate

NO — 52%

In the opinion poll survey respondents were asked
for their view on the statement, ‘under a system of
paid advertising, it is likely that the public would

receive information only from a very small number
of political parties which could afford to advertise'.

Some 53% agreed that under a system of paid
political advertising the public would be restricted
to information from parties with access to financial
resources. Of those, 37% agreed strongly while 16%
agreed slightly with the view that a small number
of parties which could afford to advertise would
benefit most from a change in the current regime.

Only 29% disagreed with the view that under a
system of paid advertising access to information
would be restricted — and of these, 19% disagreed
strongly and 10% disagreed slightly.

By relaxing the ban on political advertising,

it is likely that the public would receive
information only from a small number of political
parites which would afford to advertise.

Respondents were also asked for their view
on the statement, ‘the relaxation of the ban
on paid political advertising would lead to the
“Americanisation” of politics in Ireland’.

Forty two per cent (42%) agreed that a liberalisation
of the current regime would create an environment
most generally associated with electoral politics in
the United States while 35% were in disagreement.

The relaxation of the ban on political
advertising would lead to the
‘Americanisation’ of politics in Ireland.

AGREE

YES — 42%

DON'T KNOW — 6%

DISAGREE

NEITHER

DON'T KNOW

AGREE

DISAGREE

17%

NEITHER

2%

DON'T KNOW

42%

35%

19%

4%
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Party Political Broadcasts

The opinion poll survey was also used to test public
attitudes to the current regime of free political
advertising in Ireland, namely the system of party
political broadcasts during election and referendum
campaigns.

With reference to the 2007 general election,
respondents were asked if they could recall any
party political broadcasts from the campaign.
Almost six in 10 of all adults (58%) could recall party
political broadcasts from 2007 while 39% had no
recall.

People over 35 years were more likely to recall the
party political broadcasts — 70% in the 35-44 age
category; 75% in the 45-54 age category and 68%
in the 65+ age category against 40% of those aged
between 18 and 24 years.

Recall of Party Political Broadcasts, 2007

NO — 39%

DON'T KNOW — 6%
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The other groups with greater recall of party
political broadcasts from the 2007 general election
included men; those living in Connaught-Ulster;
members of the farming community; and Fine Gael
voters.

Respondents were presented with a series of
adjectives to describe party political broadcasts
including boring, informative, misleading and
biased. One quarter (25%) opted for ‘boring’ as the
best way to describe party political broadcasts while
20% said these advertising spots were ‘informative’.
One in ten (10%) believed that the material in the
broadcasts was false and misleading.

Attitudes to party political broadcast

BORING - 25%

INFORMATIVE - 20%

MISLEADING - 9%

POOR - 8%

GOOD -7%

INTERESTING/HELPFUL/USEFUL — 12%

PERSUASIVE - 4%

BIASED - 4%

DON'T KNOW 14%

Despite the wide variation in opinions on the value
of party political broadcasts the survey evidence
pointed to strong public support for the current
system. Respondents were asked for their view on
the statement, ‘regardless of whether | watch or
hear them myself, | think it is important that Party
Political Broadcasts are shown'.

Almost six in ten (57%) agreed that it was important
that party political broadcasts were shown —
regardless of whether or not they personally
watched the broadcasts. Some 41% strongly agreed
with this viewpoint while 16% agreed. Only 24%
were in disagreement with this position.
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Regardless of whether | watch or hear them
myself, | think it is important that Party
Political Broadcasts are transmitted.

Party Political Broadcasts can influence
how people decide to vote

Party Political Broadcasts help raise awareness
of what each different party stands for

The rules governing Party Political Broadcasts
should be determined by an independent body

Two-thirds of those in the 45+ age category agreed
that it was important that party political broadcasts
were transmitted, regardless of whether or not they
saw or heard them.

Sixty per cent (60%) said party political broadcasts
helped raise public awareness about what each
individual party stood for — 42% strongly agreed
with this position while 18% agreed. Only 23%
opposed the idea that public awareness was not
impacted upon by the system of party political
broadcasts.

The results were similar when respondents were
presented with the statement, 'party political
broadcasts can influence how people decide

to vote'. Sixty per cent (60%) agreed about the
influencing factor while 21% disagreed.

The survey questionnaire was also constructed to
ascertain opinions on the governance of the system
of party political broadcasts. Respondents were
presented with the statement, ‘the rules governing
party political broadcasts and their allocation
between political parties should be determined by
an independent body’.

Almost two thirds (64%) agreed that an independent
body should be given responsibility for over-seeing
the system of party political broadcasts — nearly half
(47%) strongly agreed with this suggestion. Only
17% disagreed.
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CONCLUSIONS &

RECOMMENDATIONS

Conclusions

At a time when considerable concern has
been expressed about the decline in public
participation in the democratic process, and
increased apathy exists towards the political
system, it is not unreasonable to argue

that all avenues to enhance the quality of
democratic discourse should be explored.

Broadcast is the medium through which most
people received their political news. The

current restrictive regime in Ireland prevents
election candidates, political parties and interest
groups from accessing the most powerful
medium available to publicise their policies

and promote their agendas with the public.

The Internet has assumed an increasingly important
role in political communications and has provided
new ways of communicating political messages
with the public. Traditional concerns about
television and radio political advertising are equally
applicable to the Internet but there is no debate
about regulating political content on the web.

In an era of media convergence between the
various strands of broadcasting — television, radio
and the Internet — it does seem timely to review the
longstanding blanket ban on political advertising on
television and radio. To do otherwise would be to
be locked in a policy and technological time warp.

In light of recent European Court judicial
determinations, the current regime in Ireland
is open to legal challenge, most particularly
in relation to interest groups which do not
have access to a system of free broadcasts
which are provided to political parties at
times of elections and referendums.

The opinion poll research commissioned for this
study indicates public resistance to a liberal political
advertising regime — but as the discussion in this
study has shown, change does not mean movement
towards such a regime. The empirical data does
indicate public willingness to accept modification
to the current regulatory system provided certain
limitations are put in place alongside a less
restrictive environment for political advertising.

The favourable backing for the system of party
political broadcasts — notwithstanding mixed views
about the content of these free adverts — indicates
an acceptance that the broadcast media has a

role to play in political information provision.

In the opinion poll research — and as mentioned

in the parliamentary debate on the Broadcasting
Act, 2009 — fears exist about movement towards
‘American-style politics’. But, as discussed
previously, the US situation is the international
exception. There is little evidence from other
jurisdictions — where limitations on paid political
advertisements are freer than in Ireland - that
pressures exists to move towards a US-type model.

Moreover, legislative limits on election campaign
expenditure in Ireland would prevent movement
towards the US-type model. With these limits in
place it is questionable whether the authorities
should continue to apply an outright ban

on how these limited resources are spent.
Arrangements can also be put in place to prevent
a situation arising where one party or group
might outspend its rivals on the airwaves.

There are mixed views in the academic literature
about the impact of political advertising on the
quality of political debate, and about whether a
relaxation of an advertising ban would enhance
or diminish the quality of political debate.

Given the power of the broadcast medium
there is validity in seeing “political advertising
as a stimulant to voter engagement”. ¥/

Moreover, in terms of a widely-held view that
equates political advertising with negativity two
academic experts concluded that, “international
comparative research suggests that the
predominance of negativity is a peculiarly US
phenomenon.”* Indeed, numerous studies question
whether negative advertising is actually a winning
strategy or whether voters simply find it off-putting.”

According to one authority, “the current
commercials [in the US] are the most visually
sophisticated in the history of television advertising,
combining text, statistics and multiple themes.”*

This study shares the view that the current
prohibition on advertising of a political nature
in Ireland places an unnecessary limitation
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It is difficult to see what harm would arise from
a more relaxed attitude to the broadcasting of
advertisements from political parties and interest
groups provided workable and transparency rules
are put in place to oversee a less restricted regime.
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Recommendations

The recommendations in this study on political
advertising have been formulated in the context
technological change, judicial development
and public opinion. The recommendations are
framed against a preference to see managed
policy change at a national level rather than
waiting for judicial interpretation to force

a response or for Internet developments

to render the current regime obsolete.

The recommendations envisage a revised
regime in which there is greater similarity

in the regulatory treatment of political
advertising on different broadcast platforms
and an acceptance that political advertising
has a role to play in democratic discourse.

1. Political parties and other groups should be given
greater freedom to publicise their policies and
agendas on television and radio. This change should
be implemented in the context of providing non-
political parties with access to political advertising
opportunities while expanding the Party Political
Broadcast system for registered political parties.

2. Broadcast advertising by interest groups
other than political parties should be permitted
outside election and referendum campaigns
subject to defined rules including:

- Advertising of a political nature should not be
broadcast near news or current affairs programming.

- Advertising of a political nature
should not be transmitted alongside
normal commercial advertising.

- Advertising of a political nature should be
bookended by clear announcements that these
broadcasts are a different form of advertising.

3. Consideration should be given to having
defined advertising slots which are broadcast
at certain times in a daily schedule and contain
only advertisements of a political nature.

4. The public will need reassurance that the
system ensures those with access to resources
do not disportionately benefit under a new
regime. Central to any legislative and regulatory
change must be the principle of equity of
access to public discourse on the airwaves.

5. Political advertising whether free or paid
should be treated like other advertising in
law and regulated by a specific code.

6. Legislative change should be sponsored to
provide greater clarity in regard to regulations
governing qualification for Party Political
Broadcasts as well as their length and frequency.

7. The establishment of committee of
broadcasters under the remit of the

BAI with an independent chairperson is
recommended to oversee the PPB system.

8. The obligation to carry PPBs should be reviewed.
The reach of PPBs must be extensive if they are to
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be an effective platform for parties to communicate
directly with voters. The obligation should not be
limited to public service broadcasters or national
stations. Arguments that ‘genre based’ services
such as sport or music channels should be excluded
from the requirement to carry PPBs should be
rejected. In many cases, the audience for ‘genre
based’ channels are those most removed from the
political system. It is in the democratic interest that
PBBs reach as wide an audience as possible. With
that objective in mind, it is recommended that all
television and radio stations licensed in Ireland
should be required to carry PBBs in their schedules.

9.Consideration should be given to allowing
register parties a number of annual PPBs outside
election and referendum campaigns to be
broadcast at agreed times such as at the start of
the parliamentary year or after the annual budget.



APPENDIX 1

RED C OPINION POLL QUESTIONNAIRE

Q1. Television and radio advertising by political
parties and interest groups is currently prohibited
in Ireland. Here are some statements other people
have made about such advertising, can you tell me
on a scale of 1to 5 where 1 is disagree strongly and
5 is agree strongly how much you agree or disagree
with each of the following statements:

The law should be changed to allow political parties
to advertise on radio and television

The law should be changed to allow interest groups
to advertise on radio and television

Television and radio advertising by political
parties and interest groups should be allowed
with limitations such as not during an election or
referendum campaign

Television and radio advertising by political parties
and interest groups should be allowed with
limitations on the amount spent by any one party or
interest group

5 Agree strongly

4 Agree slightly

3 Neither

2 Disagree slightly
1 Disagree strongly

Q2. Do you think the current ban on television and
radio advertising by political parties and interest
groups including charities and trade unions is an
infringement on the freedom of expression of these
organizations?

Yes
No
Don't know

Q4. One of the concerns of relaxing the current ban
is that a system of paid political advertising would
be confined to parties and candidates who had
access to significant financial resources - smaller
parties would not have the resources to purchase
such advertising space.

Here are some statements other people have made
about such concerns with paid political advertising,
can you tell me on a scale of 1 to 5 where 1'is
disagree strongly and 5 is agree strongly how much
you agree or disagree with each of the following
statements:

Under a system of paid advertising, it is likely that
the public would receive information only from a
very small number of political parties which could
afford to advertise

The relaxation of the ban on paid political
advertising would lead to the ‘Americanisation’ of
politics in Ireland

Under a system of paid political advertising, the
quality of public debate would decline

Q5.During the 2007 general election do you recall
seeing a television party political broadcasts or
hearing a radio party political broadcast

Yes
No
Don't know — do not read out

Q3. Do you think that relaxing the current ban
would assist the quality of political/public debate?

Yes
No

Don't know
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Qé6.Under the current regulatory rules, political
parties are allowed free information advertisements
on radio and television during elections and
referendums know as Party Political Broadcasts.

Here are some statements other people have made
about Political Broadcasts, can you tell me on a
scale of 1 to 5 where 1 is disagree strongly and 5

is agree strongly how much you agree or disagree
with each of the following statements:

Regardless of whether | watch or hear them myself,
| think it is important that Party Political Broadcasts
are shown

Party Political Broadcasts help raise public
awareness of what each different party stands for

Party Political Broadcasts can influence how people
decide to vote

The rules governing Party Political Broadcasts and
their allocation between political parties should be
determined by an independent body

5 Agree strongly

4 Agree slightly

3 Neither

2 Disagree slightly

1 Disagree strongly

Q7. .How would you describe party political
broadcasts?

Boring

Dull
Informative
Useful
Persuasive
Educational
Slick

Cheap
Unintelligible
Helpful
Other (specify)
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APPENDIX 2

RELIGIOUS ADVERTISING

The Broadcasting Act, 2009 notes that a broadcaster
shall not broadcast an advertisement which
addresses the issue of the merits or otherwise

of adhering to any religious faith or belief or of
becoming a member of any religion or religious
organisation.

The longstanding prohibition on religious
advertising was, however, modified in the 2009
legislation, so that now the ban does not prevent
the broadcasting of certain notices of fact including
advertising that a particular religious newspaper,
magazine or periodical is available for sale or supply,
or that any event or ceremony associated with any
particular religion will take place.

Until the 2009 legislation, the same regulations
applied to political and religious advertising —

both forms of advertising were banned in Ireland.
The change in the regime governing religious
advertising arose following repeated controversies —
similar to those about political advertising by vested
interest groups as described previously.

For example, a radio advertisement for the Irish
Catholic newspaper was banned in December 2002.
The Broadcasting Commission of Ireland argued
that the advertisement infringed broadcasting
legislation due to the wording, “These are hard
times for the Catholic Church, so hard that it's
easy to forget all the good the Church does. To
remind us of that, the Irish Catholic will be running
an Advent series, starting this week, showing how
the Church puts Christ into Christmas through the
countless good deeds of thousands of ordinary
Catholics.”

Both RTE and the BCI had difficulties with the
wording. The BCl found sections of the script
inappropriate and contrary to the legislative
provisions, in particular, the reference in the opening
sentence to the “good” which the church does, and
also the mention of the “good deeds of thousands
of ordinary Catholics.” The advertisement was
banned on public and commercial radio stations

in Ireland. This was just one of a number of
advertisements in recent years which the regulatory
authorities deemed contrary to legislative provisions
based on the ban on religious advertising.

The Irish broadcasting ban on religious advertising
was unsuccessful appealed to the European Court
of Human Rights — and that judgement has been
considered in more recent cases involving political
advertising. Significantly, the European Court
noted that the “sensitivities as to divisiveness or

offensiveness” in filtering religious advertising on
a case by case basis would be difficult to apply
which made the argument for the continuation
of a blanket ban. These “sensitivities” did not

— the European Court ruled — exist for political
advertisements.*

A relaxation of the ban on religious advertising

was debated in the Oireachtas in the context of
what became the Broadcasting Act, 2009. There

was a general willingness by all participants in the
parliamentary proceedings to modify the blanket
ban on religious advertising. During the various
contributions in Seanad Eireann, one member made
reference to the “analogy” in the treatment of
religious and political advertisements but the matter
was not developed.

During the final stages of the debate,
Communications Minister Eamon Ryan noted: “We
had a long and interesting debate on religious
advertising at various stages in the drafting and
amendment of the Bill. [...] The changes we have
made allow the authority greater flexibility in
assessing advertising. We have recently seen some
high profile cases in which the codes that were in
place provided too inflexible a regime. The BCC
and some of the people involved in those cases
said that the solution we have found should work
because it is more flexible. It is up to the new
authority to apply it in a sensible and respectful
way. "4

The new regime governing religious advertising
requires the new Broadcasting Authority of

Ireland (BAI) to prepare guidelines to oversee the
regulation of religious advertising on Irish television
and radio.

42_Lewis, 2009, p.13

43_See http://
debates.oireach-
tas.ie/DDebate.
aspx?F=SEN20090630.
xml&Ex=All&Page=8
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